


&RPPLVVLRQ�IRU�5HDO�3URSHUW\�&ODLPV�RI�'LVSODFHG�3HUVRQV�DQG�5HIXJHHV
([HFXWLYH�6XPPDU\�

(QG�RI�0DQGDWH�5HSRUW�������������

,QWURGXFWLRQ

7KH�,QWHUQDWLRQDO�&RPPXQLW\�VLQFH�WKH�VLJQLQJ�RI�WKH�'D\WRQ�3HDFH�$JUHHPHQW�KDV�IRFXVHG
RQ� UHIXJHH� UHWXUQ� DQG� WKH� HVWDEOLVKPHQW� RI� WKH� UXOH� RI� ODZ� DV� D� VWDUWLQJ� SRLQW�� DQ� HVVHQWLDO
UHTXLUHPHQW�� IRU� FDSDFLW\� EXLOGLQJ� DQG� HFRQRPLF� GHYHORSPHQW�� 3URSHUW\� ULJKWV� ZHUH� WDNHQ
DZD\�GXULQJ�WKH�ZDU�LQ�%RVQLD�DQG�+HU]HJRYLQD��%,+��DQG�HQVXULQJ�WKDW�WKH\�ZHUH�UHWXUQHG
ZDV�FHQWUDO�WR�HVWDEOLVKLQJ�SHDFH��,W�ZDV�DJUHHG�DW�WKH�VLJQLQJ�RI�WKH�'D\WRQ�3HDFH�$JUHHPHQW
WKDW�DQ�LQGHSHQGHQW�ERG\�ZRXOG�EH�FUHDWHG�WR�HQVXUH�WKDW�LPSDUWLDO�OHJDOO\�ELQGLQJ�GHFLVLRQV
ZRXOG�EH�PDGH�WR�JXDUDQWHH�WKH�ULJKWV�RI�DOO�WKRVH�ZKR�ORVW�WKHLU�SURSHUW\�WR�EH�DEOH�WR�UHWXUQ
RU�JDLQ�FRPSHQVDWLRQ�IRU�WKHLU�ORVV�

%\�WKH�HQG�RI�������WKH�ERG\�HVWDEOLVKHG�ZLWK�WKH�PDQGDWH�WR�LVVXH�GHFLVLRQV��WKH�&RPPLVVLRQ
IRU�5HDO�3URSHUW\�&ODLPV�RI�'LVSODFHG�3HUVRQV�DQG�5HIXJHHV��&53&�RU�WKH�&RPPLVVLRQ��KDG
LVVXHG�RYHU���������ILQDO�DQG�ELQGLQJ�GHFLVLRQV�FRQILUPLQJ�SURSHUW\� ULJKWV�� UHSUHVHQWLQJ� DQ
HVWLPDWHG�WRWDO�EHQHILFLDU\�SRSXODWLRQ�RI�DOPRVW�RQH�PLOOLRQ�SHRSOH��7KH�³&53&�&HUWLILFDWH´�
LVVXHG� E\� &53&� WR� WKRVH� ZKR� DSSOLHG� WR� UHJDLQ� WKHLU� SURSHUW\�� RYHU� WLPH� HYROYHG� LQWR� D
GRFXPHQW�WKDW�FDUULHG�ZLWK�LW�WKH�IXOO�IRUFH�RI�ODZ�

7KURXJKRXW� LWV�PDQGDWH��&53&�KDV� KDG� WKH� VXSSRUW� DQG� DVVLVWDQFH� RI� WKH� %,+�0LQLVWU\� RI
)RUHLJQ�$IIDLUV��WKH�)HGHUDWLRQ�RI�%,+�0LQLVWU\�RI�'HIHQVH��WKH�%,+�0LQLVWU\�RI�-XVWLFH�DQG
WKH�H[FHOOHQW�FRRSHUDWLRQ�RI�ERWK� WKH�%,+�0LQLVWU\�RI�+XPDQ�5LJKWV� DQG�5HIXJHHV�DQG� WKH
%L+�$UFKLYHV�LQ�WKH�WUDQVIHU�SURFHVV��$GGLWLRQDOO\��WKH�UHPDUNDEOH�WHDPZRUN�DQG�H[FKDQJH�RI
LGHDV�EHWZHHQ�&53&��2+5��26&(��DQG�81+&5��DQG�WKH�ILQDQFLDO�FRQWULEXWLRQV��OHG�E\�WKH
(XURSHDQ�&RPPLVVLRQ��IURP�QXPHURXV�JRYHUQPHQWV�KDV�PDGH�WKH�ZRUN�RI�WKH�&RPPLVVLRQ�D
VKDUHG�VXFFHVV�

7KLV�(QG�RI�0DQGDWH�5HSRUW�GRFXPHQWV�&53&¶V�DFKLHYHPHQWV�IURP�WKH�VWDUWLQJ�SRLQW�RI� LWV
PDQGDWH�WR�LWV�WUDQVIHU�WR�WKH�*RYHUQPHQW�RI�%,+�

0DQGDWH�DQG�VWUXFWXUH

&53&�ZDV�FUHDWHG�XQGHU�$QQH[����&KDSWHU���RI� WKH�'D\WRQ�3HDFH�$JUHHPHQW�� ,WV�PDQGDWH
ZDV� WR� LPSDUWLDOO\� DQG� LQGHSHQGHQWO\� UHVROYH� SURSHUW\� LVVXHV� IRU� DQ� HVWLPDWHG� ���� PLOOLRQ
UHIXJHHV�DQG�GLVSODFHG�SHUVRQV��5'3V��ZKR�ORVW�WKHLU�KRPHV�GXULQJ�WKH�ZDU�LQ�%,+�

)URP� ����� WR� ������ &53&� IRFXVHG� RQ� FROOHFWLQJ� FODLPV�� REWDLQLQJ� HYLGHQFH�� LVVXLQJ
GHFLVLRQV� DQG� DGYRFDWLQJ� IRU� WKH� LPSOHPHQWDWLRQ� RI� LWV� GHFLVLRQV� E\� GRPHVWLF� ERGLHV�
)XUWKHUPRUH�� LW� FRQWULEXWHG� WR� GRPHVWLF� SURSHUW\� ODZ� UHIRUP�� � ,Q� WKH� FRXUVH� RI� LWV� UHQHZHG
WKUHH�\HDU�PDQGDWH� IURP� ����� WR� ������ &53&� UHYLVHG� LWV� UXOHV� DQG� UHJXODWLRQV� LQ� OLJKW� RI
HYLGHQWLDU\� DQG� OHJDO� GHYHORSPHQWV�� UHVWUXFWXUHG� LWV� RUJDQLVDWLRQ� DQG� FHUWLILFDWH� GHOLYHU\
V\VWHP��DQG���SODQQHG�IRU�DQG�LPSOHPHQWHG�WKH�WUDQVIHU�RI�LWV�IXQFWLRQV�WR�WKH�*RYHUQPHQW�RI
%,+�
������������������������������������������������
��7KLV�([HFXWLYH�6XPPDU\�LV�D�SDUW�RI�DQG�DWWDFKHG�WR�WKH�&RPPLVVLRQ�IRU�5HDO�3URSHUW\�&ODLPV�RI�'LVSODFHG
3HUVRQV� DQG� 5HIXJHHV� �&53&��� (QG� RI� 0DQGDWH� 5HSRUW� ������������ �(QG� RI� 0DQGDWH� 5HSRUW��� � 7HUPV� QRW
RWKHUZLVH�GHILQHG� LQ� WKLV�([HFXWLYH�6XPPDU\�DUH�GHILQHG� LQ� WKH�ERG\�RI� WKH�(QG�RI�0DQGDWH�5HSRUW�� � �$� IXOO
6WDWLVWLFDO�6XPPDU\�LV�DWWDFKHG�WR�WKH�(QG�RI�0DQGDWH�5HSRUW�DV�$QQH[�$�
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&53&�ZDV�KHDGTXDUWHUHG�LQ�6DUDMHYR�DQG�ZDV�FRPSRVHG�RI�QLQH�&RPPLVVLRQHUV���7KUHH�ZHUH
,QWHUQDWLRQDO� &RPPLVVLRQHUV� DSSRLQWHG� E\� WKH� 3UHVLGHQW� RI� WKH� (XURSHDQ� &RXUW� RI� +XPDQ
5LJKWV��DQG�VL[�ZHUH�1DWLRQDO�&RPPLVVLRQHUV�� WZR�DSSRLQWHG�E\�5HSXEOLND�6USVND�DQG� IRXU
DSSRLQWHG�E\�WKH�)HGHUDWLRQ�RI�%,+��7KLV�UHVXOWHG�LQ�DQ�HWKQLFDOO\�EDODQFHG�PHPEHUVKLS��WZR
%RVQLDFV��WZR�&URDWV��DQG�WZR�6HUEV����7KH�([HFXWLYH�2IILFH�RI�&53&�KDG�RQ�DYHUDJH�D�VWDII
RI� �������� SHRSOH� GXULQJ� PRVW� \HDUV� RI� RSHUDWLRQ�� � &53&� PD[LPL]HG� XVDJH� RI� QDWLRQDO
H[SHUWV� ZKR� EURXJKW� LQYDOXDEOH� NQRZOHGJH� RI� WKH� QDWLRQDO� ODQJXDJHV�� VWUXFWXUHV�� OHJDO
V\VWHPV�DQG�ODZV�

&53&� DFWLYHO\� SDUWLFLSDWHG� LQ� MRLQW� HIIRUWV� E\� WKH� LQWHUQDWLRQDO� FRPPXQLW\� WR� UHDFK� DOO
FDWHJRULHV�RI�WKH�SRSXODWLRQ�DIIHFWHG�E\�ODZV�IURP�WKH�ZDU�UHJLPHV�DQG�LQIRUP�WKHP�RI�QHZ
ODZV�DQG�SURFHGXUHV�WR�FODLP�SURSHUW\�DQG�UHTXHVW�LPSOHPHQWDWLRQ��7KHVH�HIIRUWV�UHVXOWHG�LQ
PXOWLSOH�LQIRUPDWLRQ�FDPSDLJQV�ODXQFKHG�E\�&53&�DQG�WDUJHWHG�WR�UHIXJHHV�DEURDG�DV�ZHOO�DV
GLVSODFHG�SHUVRQV�WKURXJKRXW�%,+�

&53&�FROOHFWHG�FODLPV�IRU�PRUH�WKDQ�WKUHH�KXQGUHG�WKRXVDQG�SURSHUWLHV

'XULQJ�LWV�PDQGDWH��&53&�FROOHFWHG�D�WRWDO�RI���������FODLPV�IRU���������SURSHUWLHV�IRU����
����FODLPDQWV�� �7KLV� UHSUHVHQWHG�DQ�HVWLPDWHG� WRWDO�EHQHILFLDU\�SRSXODWLRQ�RI� DSSUR[LPDWHO\
RQH�PLOOLRQ�� �&53&�HPSOR\HG�VWDII� LQ�UHJLRQDO�RIILFHV�DQG�PRELOH� WHDPV�LQ�WKH�FRXQWULHV�RI
IRUPHU�<XJRVODYLD��DV�ZHOO�DV�LQ�(XURSH��LQ�RUGHU�WR�HIIHFWLYHO\�UHDFK�FODLPDQWV�

&53&�H[WHQVLYHO\�FROOHFWHG�DQG�YHULILHG�HYLGHQFH

&DGDVWUH�DQG�SURSHUW\�ERRN�UHFRUGV�KDG�EHHQ�GHVWUR\HG��PRYHG�RU�DOWHUHG�GXULQJ� WKH�ZDU�LQ
%,+�DQG�ZHUH�PRVWO\�LQDFFHVVLEOH�WR�FODLPDQWV�ZKR�VWLOO�IDFHG�GDQJHU�LQ�PRYLQJ�DURXQG�WKH
FRXQWU\���&RQVHTXHQWO\��&53&¶V�UXOHV�DOORZHG�IRU�FODLPV�WR�EH�VXEPLWWHG�ZLWKRXW�HYLGHQFH��LQ
ZKLFK� FDVHV� REWDLQLQJ� WKLV� HYLGHQFH� EHFDPH� HVVHQWLDO� WR� &53&¶V� DELOLW\� WR� LVVXH� ILQDO� DQG
ELQGLQJ�GHFLVLRQV�� �7R�PD[LPLVH�HIILFLHQF\� LQ� HYLGHQFH�FROOHFWLRQ��&53&�FROOHFWHG�GDWD� IRU
DQG�WKHQ�LQFUHDVLQJO\�XVHG�LWV�LQ�KRXVH�GHYHORSHG�FDGDVWUH�ODQG�VXUYH\�GDWDEDVHV��UDWKHU�WKDQ
XQGHUWDNLQJ� ILHOG� LQYHVWLJDWLRQV�E\� LWV� RZQ� H[SHUW� WHDPV�� �2ZLQJ� WR� WKH� H[WHQVLYH�&DGDVWUH
'DWDEDVH�&53&�FUHDWHG��&53&�FRXOG�TXLFNO\�YHULI\�FODLPV�IRU�SURSHUW\� LQ�����RI�SUH�ZDU
PXQLFLSDOLWLHV�

&53&� LVVXHG� RYHU� WKUHH� KXQGUHG� WKRXVDQG� ILQDO� DQG� ELQGLQJ� GHFLVLRQV� FRQILUPLQJ
SURSHUW\�ULJKWV

&53&�LVVXHG�LWV�ILUVW�GHFLVLRQV�LQ�2FWREHU������DQG�E\�'HFHPEHU������LW�KDG�LVVXHG��������
GHFLVLRQV� LQ� WRWDO�� � $UPHG� ZLWK� D� ILQDO� DQG� ELQGLQJ� &53&� GHFLVLRQ� WKDW� FRQILUPHG� WKHLU
SURSHUW\� ULJKWV� DV� RI� �� $SULO� ������ FODLPDQWV� FRXOG� OHJDOO\� SXUVXH� WKH� IROORZLQJ� RSWLRQV�
UHWXUQ�WR�WKHLU�SUH�ZDU�KRPHV��VHOO�RU�H[FKDQJH�WKHLU�SURSHUW\��UHQW�WKHLU�SURSHUW\��RU�SUHVHUYH
WKHLU�ULJKWV�WR�H[HUFLVH�DW�D�ODWHU�GDWH���5HJDUGOHVV�RI�WKH�RSWLRQ�FKRVHQ��FODLPDQWV�FRXOG�REWDLQ
D�VROXWLRQ�

&53&�GHOLYHUHG�FHUWLILFDWHV�WR�GHFLVLRQ�KROGHUV

&53&�VXFFHVVIXOO\�GHOLYHUHG���������RU�����RI�WKH�WRWDO�GHFLVLRQ�FHUWLILFDWHV�LVVXHG���&53&
XVHG� LWV� H[WHQVLYH� QHWZRUN� RI� UHJLRQDO� RIILFHV� DQG� PRELOH� WHDPV� WR� SHUIRUP� FHUWLILFDWH
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GHOLYHU\�� � 7KRVH� FHUWLILFDWHV� QRW� GHOLYHUHG� EHIRUH� WKH� HQG� RI� &53&¶V� PDQGDWH� VKRXOG� EH
DYDLODEOH�IRU�FODLPDQWV�DW�WKH�%,+�$UFKLYHV�

&53&�UHFRQVLGHUHG�LWV�GHFLVLRQV

$OWKRXJK� $QQH[� �� SURYLGHG� IRU� ILQDO� DQG� ELQGLQJ� GHFLVLRQV�� JLYHQ� WKH� FRQGLWLRQ� RI� WKH
SURSHUW\�UHFRUGV�LQ�%,+��&53&�ZDV�DZDUH�WKDW�WKH�VWDWH�RI�SURSHUW\�UHODWLRQV�RQ�WKH�JURXQG
GLG�QRW�PDWFK�WKH�UHOHYDQW�UHFRUGV�LQ�PDQ\�LQVWDQFHV��7DNLQJ�WKLV�LQWR�DFFRXQW��DV�ZHOO�DV�WKH
SULQFLSOHV�RI� WKH�(XURSHDQ�&RQYHQWLRQ� RQ�+XPDQ�5LJKWV��&53&�DGRSWHG� D� UHFRQVLGHUDWLRQ
SURFHGXUH� WR� JLYH� LQWHUHVWHG� SDUWLHV� DQ� RSSRUWXQLW\� WR� FRQWHVW� &53&� GHFLVLRQV�� 7KH� WRWDO
QXPEHU� RI� UHTXHVWV� IRU� UHFRQVLGHUDWLRQ� UHFHLYHG� E\� &53&� ZDV� DSSUR[LPDWHO\� ����� RI
GHFLVLRQV� LVVXHG�� RI� ZKLFK� ���� UHVXOWHG� LQ� &53&� UHYRNLQJ� LWV� LQLWLDO� GHFLVLRQ�� � 7KH
&RPPLVVLRQ�WKHUHIRUH�RQO\�UHYHUVHG�������RI�DOO�WKH�GHFLVLRQV�LVVXHG�

$FWLYLWLHV�UHODWHG�WR�WKH�LPSOHPHQWDWLRQ�RI�&53&�GHFLVLRQV�DQG�ODQG�UHJLVWUDWLRQ�UHIRUP

$QQH[� �� RI� WKH� 'D\WRQ� 3HDFH� $JUHHPHQW� GLG� QRW� JLYH� &53&� WKH� SRZHU� WR� LPSOHPHQW� LWV
GHFLVLRQV��WKLV�SRZHU�UHVWHG�VTXDUHO\�ZLWK�WKH�GRPHVWLF�DXWKRULWLHV���+RZHYHU��XQWLO�D�ODZ�ZDV
LPSRVHG�E\� WKH�+LJK�5HSUHVHQWDWLYH�PDQGDWLQJ� WKH� LPSOHPHQWDWLRQ�RI�&53&�GHFLVLRQV�� WKH
GRPHVWLF�DXWKRULWLHV�DFWLYHO\�IDLOHG�WR�LPSOHPHQW�&53&�GHFLVLRQV�DQG�IRXQG�QXPHURXV�ZD\V
WR�REVWUXFW� WKH�SURFHVV�XQWLO������� �$V�D�PHPEHU�RI� WKH�3URSHUW\�/DZ� ,PSOHPHQWDWLRQ�3ODQ
�3/,3��� DQG� ZRUNLQJ� ZLWK� RWKHU� LQWHUQDWLRQDO� RUJDQLVDWLRQV�� &53&� DFKLHYHG� ZLGH�VSUHDG
LPSOHPHQWDWLRQ�RI�LWV�GHFLVLRQV�

&53&�SHUIRUPHG�SURSHUW\�FKHFNV�IRU�UHFRQVWUXFWLRQ�DJHQFLHV�DQG�3/,3��SURYLGHG�OHJDO�DGYLFH
DQG�DGYRFDF\� WR� LWV� FODLPDQWV� DQG� GHFLVLRQ� KROGHUV�� � )XUWKHUPRUH�� WKH�&RPPLVVLRQ�ZRUNHG
ZLWK� WKH� PXQLFLSDO� KRXVLQJ� ERGLHV� WR� PRQLWRU� HQIRUFHPHQW� DQG� VXSSRUW� WKH� HOLPLQDWLRQ� RI
GRXEOH� RFFXSDQWV��ZKR�� DIWHU� UHSRVVHVVLQJ� WKHLU� SUH�ZDU� KRPHV�� FRQWLQXHG� RFFXS\LQJ� RWKHU
SHRSOHV¶� SURSHUW\� ZLWKRXW� OHJDO� EDVLV�� � 7KLV� ZRUN� ZDV� IXUWKHUHG� E\� &53&� GHYHORSLQJ
LQWHJUDWHG� GDWDEDVHV� WKDW� DOORZHG� WKH� &RPPLVVLRQ� WR� FURVV�UHIHUHQFH� &53&� GDWD� ZLWK� GDWD
IURP�WKH�GRPHVWLF�ERGLHV�LQ�%,+�

7KRXJK� QRW� VWULFWO\� D� SDUW� RI� LWV�PDQGDWH�� &53&�� LQ� SDUWQHUVKLS� ZLWK� 2+5�� DGYRFDWHG� IRU
UHIRUP�RI�WKH�UHJXODWRU\�IUDPHZRUN�RI�ODQG�UHJLVWUDWLRQ�WKDW�ZRXOG�IRVWHU�WKH�UXOH�RI�ODZ�LQ�WKH
SURSHUW\�VHFWRU�DQG�HQFRXUDJH�LQYHVWPHQW�LQ�WKH�UHDO�HVWDWH�PDUNHW�

7UDQVIHU�WR�%,+�DXWKRULWLHV

3XUVXDQW�WR�$QQH[���RI�WKH�'D\WRQ�3HDFH�$JUHHPHQW��&53&�ZDV�VXSSRVHG�WR�EH�WUDQVIHUUHG
WR� WKH� *RYHUQPHQW� RI� %,+� DW� WKH� HQG� RI� ������ DIWHU� ZKLFK� %,+� ZDV� WR� DVVXPH� IXOO
UHVSRQVLELOLW\� IRU� LWV� RSHUDWLRQ� DQG� ILQDQFLQJ�� � &53&� PDGH� DOO� HIIRUWV� WR� HQVXUH� D� SURSHU
WUDQVIHU�RI�LWV�IXQFWLRQV�WR�WKH�*RYHUQPHQW�RI�%,+�

+RZHYHU�� GXH� WR� GHOD\V� DQG� REVWUXFWLRQ� RQ� WKH� SDUW� RI� FHUWDLQ� GRPHVWLF� DXWKRULWLHV�� WKH
)UDPHZRUN�7UDQVIHU�$JUHHPHQW��ZKLFK�ZDV�FUHDWHG�ZLWK�LQSXW�IURP�3/,3�DJHQFLHV��KDG�QRW
EHHQ�VLJQHG�DW�WKH�WLPH�RI�WKH�ZULWLQJ�RI�WKLV�(QG�RI�0DQGDWH�5HSRUW��7KHUH�KDV�DOVR�EHHQ�D
GHOD\� LQ� WUDQVIHUULQJ� RWKHU� IXQFWLRQV� WR� WKH� GRPHVWLF� DXWKRULWLHV� �XQGHOLYHUHG� FHUWLILFDWHV�
ZKLFK��ZKLOH�WUDQVIHUUHG��VKRXOG�KDYH�EHHQ�FRPSOHWHG�VRRQHU�WR�HQVXUH�WKH\�ZHUH�FDWDORJXHG
DQG�HDVLO\�DFFHVVLEOH�IURP�WKH�&53&�GDWDEDVH���+RZHYHU��QXPHURXV�IXQFWLRQV�VXFK�DV�&53&
GDWDEDVHV�� LQFOXGLQJ� WKH� FDGDVWUH� GDWDEDVH� DQG� WKH� WUDFNLQJ� DQG� UHSRVVHVVLRQ� GDWDEDVHV�� DV



�

ZHOO�DV�XQGHFLGHG�FODLPV�DQG�WKRXVDQGV�RI�GRFXPHQWDU\�PDWHULDOV�KDYH�EHHQ�WUDQVIHUUHG�WR�WKH
UHOHYDQW�0LQLVWULHV�DQG�ERGLHV�
6XPPDU\�RI�DFFRPSOLVKPHQWV

2YHU�WKH�FRXUVH�RI�LWV�HLJKW�\HDU�PDQGDWH�&53&�

��&ROOHFWHG���������FODLP�DSSOLFDWLRQV�IRU���������SURSHUWLHV�IRU���������FODLPDQWV�WKURXJK
���UHJLRQDO�RIILFHV�LQ���FRXQWULHV�

��$GRSWHG���������ILQDO�DQG�ELQGLQJ�GHFLVLRQV�FRQILUPLQJ�SURSHUW\�ULJKWV�
��&RQGXFWHG�RYHU���������SURSHUW\�ULJKW�FKHFNV�IRU�UHFRQVWUXFWLRQ�DJHQFLHV�DQG�3/,3�
��&ROOHFWHG��YHULILHG��DQG�FRQILJXUHG�ODQG�FDGDVWUH�UHFRUGV�RI�SULYDWH�SURSHUW\�HYLGHQFH�IURP
SDSHU�GRFXPHQWV�DQG�RXWGDWHG�LOO�SHUIRUPLQJ�IRUPHU�<XJRVODYLD�GDWDEDVHV��IRU�D�WRWDO�RI���
PXQLFLSDOLWLHV�DQG�WUDQVSRUWHG�WKLV�GDWD�LQWR�D�XVHU�IULHQGO\�ZLQGRZV�GDWDEDVH�

��$VVLVWHG�PRUH�WKDQ��������&53&�GHFLVLRQ�KROGHUV�LQ�LPSOHPHQWLQJ�WKHLU�GHFLVLRQV�
��'HVLJQHG�DQG�PDLQWDLQHG�WKH�5HSRVVHVVLRQV�7UDFNLQJ�'DWDEDVH�DQG�WKH�,QWHJUDWHG�3URSHUW\
6\VWHP��&53&�LQWHJUDWHG�LQ�WRWDO����PDMRU�PXQLFLSDO�FODLPV�GDWDEDVHV�FRQWDLQLQJ�GDWD�RQ
���� ���� PXQLFLSDO� FODLPV� LQWR� WKH� ,QWHJUDWHG� 3URSHUW\� 6\VWHP�� � &53&� SURFHVVHG� DQG
HQWHUHG��������� UHSRVVHVVLRQ�FDVHV� LQWR� WKH�5HSRVVHVVLRQV�7UDFNLQJ�'DWDEDVH�ZKLFK�ZDV
WKHQ�LQWHJUDWHG�LQWR�WKH�,QWHJUDWHG�3URSHUW\�6\VWHP�

��&RQWULEXWHG�WR�GUDIWLQJ�WKH�SURSHUW\�OHJLVODWLRQ�WKDW�HVWDEOLVKHG�WKH�IUDPHZRUN�IRU�SURSHUW\
UHSRVVHVVLRQ�LQ�%,+�

�� 3URYLGHG� LQIRUPDWLRQ� DQG� WUDLQLQJ� RQ� SURSHUW\� ODZV� DQG� LPSOHPHQWDWLRQ� RI� &53&
GHFLVLRQV��UHVXOWLQJ�LQ�WKH�SURSHUW\�ODZ�LPSOHPHQWDWLRQ�UDWH�LQFUHDVLQJ�IURP�����DW�HQG�RI
����� WR� ���� DW� HQG� RI� ����� WR� ���� DW� HQG� RI� ����� WR� ���� E\� 1RYHPEHU� ����� �3/,3
VWDWLVWLFV��

�� 7UDQVIHUUHG� FHUWDLQ� IXQFWLRQV� �GDWDEDVHV�� DUFKLYHV�� DQG� XQGHOLYHUHG� FHUWLILFDWHV�� WR� WKH
LQVWLWXWLRQV�LQ�%,+�

7KH� DFFRPSOLVKPHQWV� DERYH� LQ� WKHPVHOYHV� DUH� LPSUHVVLYH� DQG� WDNHQ� WRJHWKHU� WKH\� KDYH
FRQWULEXWHG�WR�DVVLVWLQJ�QXPHURXV�IDPLOLHV�LQ�VWDUWLQJ�WR�EXLOG�WKHLU�OLYHV�DJDLQ�IROORZLQJ�WKH
FRQIOLFW�LQ�%,+��+RSHIXOO\�WKH�ZRUN�RI�WKH�&53&�ZLOO�DOVR�FRQWULEXWH�LQ�WKH�ORQJ�WHUP�WR�WKH
2IILFH�RI�WKH�+LJK�5HSUHVHQWDWLYH¶V�0LVVLRQ�,PSOHPHQWDWLRQ�3ODQ�ZKRVH�PDMRU�REMHFWLYH�LV�WR
HQVXUH�WKDW�%,+�LV�D�SHDFHIXO��YLDEOH�VWDWH�RQ�FRXUVH�WR�(XURSHDQ�LQWHJUDWLRQ�
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0DQGDWH�RI�&53&�

7KH� VLJQLQJ� RI� WKH�'D\WRQ� 3HDFH�$JUHHPHQW��PDUNHG� WKH� HQG� RI� D� IRXU�\HDU� EUXWDO�ZDU� LQ
%RVQLD�DQG�+HU]HJRYLQD��%,+����(WKQLF�FOHDQVLQJ�ZDV�D�NH\�VWUDWHJ\�LQ�WKH�JUDE�IRU�WHUULWRU\�
IRUFLEO\�GLVSODFLQJ�RU�NLOOLQJ�SHRSOH�RI�RQH�RU�PRUH�GLIIHUHQW�HWKQLF�JURXSV��$QQH[���RI� WKH
'D\WRQ�3HDFH�$JUHHPHQW��ZKLFK�LV� WKH�GRFXPHQW¶V�³$JUHHPHQW�RQ�5HIXJHHV�DQG�'LVSODFHG
3HUVRQV´��UHFRJQL]HG�WKDW�WKH�UHVROXWLRQ�RI�SURSHUW\�LVVXHV�ZRXOG�EH�SLYRWDO�IRU�WKH�VXFFHVV�RI
D�SHDFH�EXLOGLQJ�SURFHVV�LQ�D�SRVW�FRQIOLFW�VLWXDWLRQ��,W�WKHUHIRUH�JXDUDQWHHG�WKDW�UHIXJHHV�DQG
GLVSODFHG�SHUVRQV��5'3V��RI�%,+�KDYH�WKH�ULJKW�WR�UHWXUQ�WR�WKHLU�KRPHV�RU�WR�FRPSHQVDWLRQ�LQ
OLHX�WKHUHRI���7KH�&RPPLVVLRQ�IRU�5HDO�3URSHUW\�&ODLPV�RI�'LVSODFHG�3HUVRQV�DQG�5HIXJHHV
�&53&� RU� WKH� &RPPLVVLRQ�� ZDV� FUHDWHG� XQGHU� $QQH[� ��� &KDSWHU� �� RI� WKH� 'D\WRQ� 3HDFH
$JUHHPHQW� WR� HQVXUH� WKDW� DQ� LPSDUWLDO� GHFLVLRQ�PDNLQJ�ERG\�ZRXOG� UHVROYH� SURSHUW\� LVVXHV
IRU�DQ�HVWLPDWHG�����PLOOLRQ�SHRSOH�ZKR�ORVW�WKHLU�KRPHV�GXULQJ�WKH�ZDU�

&53&�ZDV� DQ� LQWHUQDWLRQDO� SURSHUW\� FRPPLVVLRQ� WKDW� FRPSUHKHQVLYHO\� GHDOW� ZLWK� SURSHUW\
LVVXHV� UHVXOWLQJ� IURP�HWKQLF� FRQIOLFW�� D�PDVV�5'3� FULVLV��ZLGH�VFDOH� GHVWUXFWLRQ� RI� KRXVLQJ�
LOOHJDO�DQG�OHJDO�VHFRQGDU\�RFFXSDWLRQ��DQ�XQGHU�FDSDFLWDWHG�DQG�ELDVHG�FRXUW�V\VWHP��DQG�DQ
XQGHUGHYHORSHG�SURSHUW\�UHJLVWUDWLRQ�V\VWHP�

$UWLFOH�;,�RI�$QQH[���PDQGDWHG�&53&�DV�IROORZV�

7KH�&RPPLVVLRQ�VKDOO�UHFHLYH�DQG�GHFLGH�DQ\�FODLPV�IRU�UHDO�SURSHUW\�LQ�>%,+@��ZKHUH�WKH�SURSHUW\�KDV
QRW�YROXQWDULO\�EHHQ�VROG�RU�RWKHUZLVH�WUDQVIHUUHG�VLQFH�$SULO����������DQG�ZKHUH�WKH�FODLPDQW�GRHV�QRW
QRZ� HQMR\� SRVVHVVLRQ� RI� WKDW� SURSHUW\�� &ODLPV� PD\� EH� IRU� UHWXUQ� RI� WKH� SURSHUW\� RU� IRU� MXVW
FRPSHQVDWLRQ�LQ�OLHX�RI�UHWXUQ�

&RQVLVWHQW�ZLWK�LWV�PDQGDWH�&53&�FROOHFWHG�D�WRWDO�RI���������FODLPV�IRU���������SURSHUWLHV
IRU���������FODLPDQWV� DIIHFWLQJ� DSSUR[LPDWHO\�RQH�PLOOLRQ�� SHRSOH�E\����'HFHPEHU�������

&53&�VWRSSHG�FODLPV�FROOHFWLRQ�DFWLYLWLHV�DV�RI���-DQXDU\������EHFDXVH�HYLGHQFH�VKRZHG�WKDW
WKH�SRWHQWLDO�FODLPDQW�EDVH�KDG�EHHQ�VDWXUDWHG�DQG�WKH�GRPHVWLF�DXWKRULWLHV�KDG�EHHQ�DFFHSWLQJ
FODLPV�ZLWKRXW�SUREOHPV��&53&�DOVR�QHHGHG�WR�FRQFHQWUDWH�LWV�UHPDLQLQJ�WLPH�DQG�UHVRXUFHV
RQ�FRPSOHWLQJ�GHFLVLRQ�PDNLQJ�

7KH�&RPPLVVLRQ�ZDV�PDQGDWHG�WR�DFFHSW�SURSHUW\�FODLPV�E\�FODLPDQWV�QRW� LQ�SRVVHVVLRQ�RI
WKH�SURSHUW\�LQ�TXHVWLRQ��H[FOXGLQJ�SURSHUW\�YROXQWDULO\�VROG�RU�WUDQVIHUUHG�VLQFH���$SULO������
3XUVXDQW� WR� $UWLFOH� ;,,���� WKH� &RPPLVVLRQ� KDG� WKH� SRZHU� WR� ³QRW� UHFRJQL]H� DV� YDOLG� DQ\

������������������������������������������������
��$WWDFKHG�WR�WKLV�(QG�RI�0DQGDWH�5HSRUW�DUH�$QQH[HV�$�*�
�� 7KH� LQWHUQDWLRQDOO\�EURNHUHG� 'D\WRQ� 3HDFH� $JUHHPHQW� ZDV� QHJRWLDWHG� E\� UHSUHVHQWDWLYHV� RI� WKH� SDUWLHV
LQYROYHG�LQ�WKH�����������ZDU�LQ�%,+��LQFOXGLQJ�WKH�QHLJKERXULQJ�5HSXEOLF�RI�&URDWLD�DQG�WKH�)HGHUDO�5HSXEOLF
RI�<XJRVODYLD��DW�86�OHG�WDONV�LQ�'D\WRQ��2KLR�� LQ�1RYHPEHU�������2Q�1RYHPEHU�����WKH�SDUWLHV�VXFFHVVIXOO\
FRQFOXGHG� WKH� QHJRWLDWLRQV�� DQG� RQ� 'HFHPEHU� ���� WKH\� VLJQHG� WKH� 'D\WRQ� 3HDFH� $JUHHPHQW� LQ� 3DULV�� 7KH
$JUHHPHQW�LV�IRUPDOO\�UHIHUUHG�WR�DV�WKH�*HQHUDO�)UDPHZRUN�$JUHHPHQW� IRU�3HDFH�LQ�%RVQLD�DQG�+HU]HJRYLQD
�³*)$3´����%RVQLD�DQG�+HU]HJRYLQD�KDV�WZR�HQWLWLHV��WKH�)HGHUDWLRQ�RI�%RVQLD�DQG�+HU]HJRYLQD�DQG�5HSXEOLND
6USVND��56���DQG�WKH�'LVWULFW�RI�%UFNR�
�� 7KLV� QXPEHU� ZDV� DUULYHG� DW� E\� XVLQJ� WKH� DVVXPSWLRQ� WKDW� HDFK� FODLP� ����� ����� KDG� D� UHVLGHQWLDO� SURSHUW\
FODLPHG��ZKLFK�PXOWLSOLHG�E\�WKH�DYHUDJH�IDPLO\�KRXVHKROG�RI�����HTXDOV�MXVW�RYHU���������
�� )RU� H[DFW� DQG� FRPSOHWH�&53&� VWDWLVWLFV��ZKHUH� DYDLODEOH�� VHH�$QQH[�$� ³&53&�6WDWLVWLFDO� 6XPPDU\� ������
�����´��&53&�6WDWLVWLFDO�6XPPDU\���ZKLFK� LQFOXGHV�D�GHILQLWLRQ�RI�&53&�WHUPV�� �$OO� ILJXUHV� IURP�WKH�&53&
6WDWLVWLFDO�6XPPDU\�DUH�LQFOXGHG�LQ�WKLV�(QG�RI�0DQGDWH�5HSRUW�DV�H[DFW�ILJXUHV��DOO�RWKHUV�DUH�URXQGHG�RII�WR�WKH
QHDUHVW� KXQGUHG�� ZKHUH� DSSURSULDWH�� � ,W� LV� LPSRUWDQW� WR� QRWH� WKDW� QRW� DOO� &53&� ILJXUHV� DUH� FRPSDUDEOH�� � )RU
H[DPSOH��RQH�FODLP�PD\�UHVXOW�LQ�VHYHUDO�GHFLVLRQV���)RU�GHILQLWLRQV�RI�&53&�WHUPV��VHH�WKH�*ORVVDU\�RI�&53&
7HUPV��DWWDFKHG�WR�$QQH[�$�
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LOOHJDO�SURSHUW\�WUDQVDFWLRQ�� LQFOXGLQJ�DQ\�WUDQVIHU� WKDW�ZDV�PDGH�XQGHU�GXUHVV�� LQ�H[FKDQJH
IRU�H[LW�SHUPLVVLRQ�RU�GRFXPHQWV��RU�WKDW�ZDV�RWKHUZLVH�LQ�FRQQHFWLRQ�ZLWK�HWKQLF�FOHDQVLQJ�´

:KLOH�$QQH[���JDYH�&53&�WKH�PDQGDWH�WR�GHWHUPLQH�WKH�YROXQWDULQHVV�RI�ZDUWLPH�WUDQVIHUV�LW
ZDV�LOO�HTXLSSHG�DQG�LW�ZRXOG�KDYH�EHHQ�WRR�FRVWO\�DQG�WLPH�FRQVXPLQJ�WR�LQYHVWLJDWH�LQWR�WKH
YROXQWDULQHVV� RI� D� WUDQVIHU� EH\RQG� WKH� VXEPLWWHG� GRFXPHQWDU\� HYLGHQFH�� � &53&� ZDV
HVWDEOLVKHG� DV� D� IDVW�WUDFN�PHFKDQLVP�ZKLFK� WRRN� D� VLQJOH�SDUW\� DGPLQLVWUDWLYH� DSSURDFK� WR
UHVROYLQJ� FODLPV�� � &53&� FRQILUPHG� SURSHUW\� ULJKWV� DV� RI� �� $SULO� ����� RQ� WKH� EDVLV� RI
DYDLODEOH�GRFXPHQWDU\�HYLGHQFH�DFFRUGLQJ�WR�LWV�UXOHV�DQG�UHJXODWLRQV��5HVROYLQJ�D�FDVHORDG
RI� ���� ���� FODLPHG� SURSHUWLHV� WKURXJK� WUDGLWLRQDO� OHJDO� DGYHUVDULDO� SURFHHGLQJV� FRXOG� KDYH
WDNHQ�PRUH� WKDQ� ���� \HDUV� DW� H[RUELWDQW� FRVW�� FRQVLGHULQJ� WKDW� DOPRVW� KDOI� RI� LWV� FODLPDQWV
ZHUH� RXWVLGH� %,+�� � $GGLWLRQDOO\�� WKH� LQWHUQDWLRQDO� FRPPXQLW\�� HVSHFLDOO\� WKH�2IILFH� RI� WKH
+LJK�5HSUHVHQWDWLYH� �2+5���� ZDQWHG�&53&� WR�PRYH� DV� TXLFNO\� DV� SRVVLEOH� WR� UHYHUVH� WKH
LPSDFW� RI� WKH� ZDU�� 7KH� TXLFN� UHWXUQ� RI� 5'3V� WR� WKHLU� KRPHV� RI� RULJLQ� ZDV� RI� XWPRVW
LPSRUWDQFH�WR�WKH�SHDFH�SURFHVV�

0DQ\�SURSHUW\�WUDQVIHUV�PDGH�GXULQJ�DQG�LPPHGLDWHO\�DIWHU�WKH�ZDU�ZHUH�GLVSXWHG�DV�DULVLQJ
RXW�RI�GXUHVV�� � ,Q�PDQ\�FDVHV��GXUHVV�ZDV�DV�REYLRXV�DV�D�JXQ� LQ�RQH¶V� IDFH��ZKLOH� LQ�RWKHU
FDVHV�WUDQVIHUV�ZHUH�QRW�EODWDQWO\�LQYROXQWDULO\�EXW�PDGH�XQGHU�VRPHWLPHV�YHU\�XQIDYRXUDEOH
WHUPV�RQ�DFFRXQW�RI�VLWXDWLRQDO�GXUHVV�

7KH� &RPPLVVLRQ� WKHUHIRUH� XVHG� LWV� SRZHU� WR� GLVUHJDUG� GRPHVWLF� OHJLVODWLRQ� LQ� UHVSHFW� WR
ZDUWLPH� WUDQVIHUV� E\� DGRSWLQJ� D� SUHVXPSWLRQ� WKDW� ZDUWLPH� WUDQVIHUV� ZHUH� LQYROXQWDU\� DQG
PDGH�XQGHU�GXUHVV�DQG�WKHUHIRUH�QRW�UHFRJQLVHG�E\�&53&��

:KLOH�$UWLFOH� ,����RI�$QQH[��� VWDWHV� WKDW� FRPSHQVDWLRQ� LV�RQO\� WR�EH�SDLG� IRU�SURSHUW\� WKDW
FDQQRW�EH� UHVWRUHG�� WKH�ZRUGV� ³LQ� OLHX�RI´� LPSOLHV� WKDW� FODLPDQWV� DUH� WR�EH�RIIHUHG� D� FKRLFH
EHWZHHQ� UHWXUQ� RI� SURSHUW\� RU� FRPSHQVDWLRQ�� � 5HWXUQ� RI� SURSHUW\� ZRXOG� DVVLVW� WKH� JRDO� RI
UHVWRULQJ�D�PXOWL�HWKQLF�VRFLHW\�LQ�%,+�E\�SHUPLWWLQJ�WKH�FODLPDQW�WR�UHWXUQ�LQWR�SRVVHVVLRQ�RI
WKH�FODLPHG�SURSHUW\���&RPSHQVDWLRQ�ZRXOG�DVVLVW�WKH�OHJDO�REOLJDWLRQ�WR�FRPSHQVDWH�IRU�JURVV
YLRODWLRQV� RI� KXPDQ� ULJKWV�� � +RZHYHU�� WKH� LQWHUQDWLRQDO� FRPPXQLW\� DQG� FHUWDLQ� SROLWLFDO
JURXSV� LQ�%,+�ZHUH� RI� WKH� YLHZ� WKDW�PDNLQJ� FRPSHQVDWLRQ� DYDLODEOH�ZRXOG� XQGHUPLQH� WKH
JRDO�RI�UHVWRULQJ�D�PXOWL�HWKQLF�VRFLHW\�EHFDXVH�LW�FRXOG�SHUVXDGH�FODLPDQWV�WR�VHHN�UHORFDWLRQ
LQ�DQ�DUHD�ZKHUH�WKH\�EHORQJHG�WR�WKH�PDMRULW\�JURXS�RU�WR�VWD\�DEURDG���)RU�PRUH�LQIRUPDWLRQ
RQ�FRPSHQVDWLRQ�VHH�$QQH[�%�³$QQH[���&RPSHQVDWLRQ�)XQG�8QUHDOLVHG´�

������������������������������������������������
��7KH�2IILFH�RI�WKH�+LJK�5HSUHVHQWDWLYH��2+5��LV�WKH�FKLHI�FLYLOLDQ�SHDFH�LPSOHPHQWDWLRQ�DJHQF\�LQ�%,+��7KH
'D\WRQ� 3HDFH� $JUHHPHQW� GHVLJQDWHG� WKH� +LJK� 5HSUHVHQWDWLYH� WR� RYHUVHH� WKH� LPSOHPHQWDWLRQ� RI� WKH� FLYLOLDQ
DVSHFWV�RI�WKH�DJUHHPHQW�RQ�EHKDOI�RI�WKH�LQWHUQDWLRQDO�FRPPXQLW\��7KH�+LJK�5HSUHVHQWDWLYH�LV�DOVR�WDVNHG�ZLWK
FR�RUGLQDWLQJ�WKH�DFWLYLWLHV�RI�WKH�FLYLOLDQ�RUJDQLVDWLRQV�DQG�DJHQFLHV�RSHUDWLQJ�LQ�%,+�
��$PHQGPHQWV� WR� WKH�SURSHUW\� ODZV� LPSRVHG�E\� WKH�+LJK�5HSUHVHQWDWLYH�GHWHUPLQHG� WKDW� FRXUWV� KDYH� VSHFLILF
MXULVGLFWLRQ�WR�GHDO�ZLWK�VXFK�TXHVWLRQV�XQGHU�H[LVWLQJ�ODZ�EXW�IDLOHG�WR�SUHVXPH�WKDW�DOO�ZDUWLPH�WUDQVIHUV�ZHUH
PDGH�LQYROXQWDULO\�DQG�XQGHU�GXUHVV���7KURXJK�WKH�/DZ�RQ�,PSOHPHQWDWLRQ�RI�WKH�'HFLVLRQV�RI�WKH�&RPPLVVLRQ
IRU� 5HDO� 3URSHUW\�&ODLPV� RI�'LVSODFHG�3HUVRQV� DQG�5HIXJHHV� DGRSWHG� LQ� ERWK� HQWLWLHV� �WRJHWKHU�� WKH�/DZ� RQ
,PSOHPHQWDWLRQ� RI� 'HFLVLRQV� RI� WKH� &53&��� WKLV� DVSHFW� RI� &53&¶V� PDQGDWH� ZDV� WUDQVIHUUHG� WR� WKH� GRPHVWLF
FRXUWV�� � �/DZ�RQ� ,PSOHPHQWDWLRQ�RI� WKH�'HFLVLRQV� RI� WKH�&RPPLVVLRQ� IRU� 5HDO� 3URSHUW\�&ODLPV� RI�'LVSODFHG
3HUVRQV� DQG�5HIXJHHV� �)HGHUDWLRQ� RI�%,+� SXEOLVKHG� ������� ������ DQG� ������ DQG�56� ������� ������� ������ DQG
�������
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,Q� VXPPDU\�� WKH� FRUH�PDQGDWH� DFWHG� XSRQ� E\�&53&�ZDV� WKH� UHVWRUDWLRQ� RI� SURSHUW\� ULJKWV
WKURXJK� WKH� FROOHFWLRQ� RI� FODLPV� DQG� LVVXDQFH� RI� ILQDO� DQG� ELQGLQJ� FHUWLILFDWHV� FRQILUPLQJ
SURSHUW\�ULJKWV�

7KH�*HQHUDO�3XUSRVH�RI�&53&�DQG�LWV�5ROH�LQ�WKH�'D\WRQ�3HDFH�$JUHHPHQW

7KH�HVWDEOLVKPHQW�RI�&53&�ZDV�UHJDUGHG�DV�RQH�RI� WKH�PDMRU�SUHUHTXLVLWHV�QRW�RQO\�IRU� WKH
IDFLOLWDWLRQ�RI�UHWXUQ�RI�5'3V��EXW�DOVR�IRU�WKH�ZKROH�SURFHVV�RI�LQWHUHWKQLF�UHFRQFLOLDWLRQ�DQG
VWDELOL]DWLRQ� LQ� %,+�� � 7KH� WUDJLF� FLUFXPVWDQFHV� RI� WKH� ZDU� LQ� %,+� UHVXOWHG� LQ� RQO\
DSSUR[LPDWHO\� RQH� WKLUG� RI� WKH� WRWDO� SUH�ZDU� SRSXODWLRQ� RI� %,+� RI� ����PLOOLRQ� SHUVRQV� VWLOO
UHVLGLQJ�LQ�WKH�VDPH�KRXVH�DIWHU�WKH�ZDU�DV�LQ������

7DNLQJ�LQWR�DFFRXQW�WKLV�PDVVLYH�SRSXODWLRQ�GLVSODFHPHQW��WKH�LVVXH�RI�UHWXUQ�RI�SURSHUW\�ZDV
VHHQ� DV� FHQWUDO� WR� WKH� UHDOL]DWLRQ� RI� WKH� JHQHUDO� REMHFWLYH� RI� WKH�'D\WRQ� 3HDFH� $JUHHPHQW�
QDPHO\�WKH�HVWDEOLVKPHQW�RI�ODVWLQJ�SHDFH�DQG�RI�D�GHPRFUDWLF�FLYLF�VRFLHW\�LQ�%,+�

2QH� RI� WKH� SULQFLSOH� JXDUDQWHHV� RI� WKH� 'D\WRQ� 3HDFH� $JUHHPHQW� LV� WKDW� ³DOO� UHIXJHHV� DQG
GLVSODFHG�SHUVRQV�KDYH�WKH�ULJKW�IUHHO\�WR�UHWXUQ�WR�WKHLU�KRPHV�RI�RULJLQ´�DQG�WKDW�³WKH\�KDYH
WKH� ULJKW«WR�KDYH� UHVWRUHG� WR� WKHP�SURSHUW\� RI�ZKLFK� WKH\�ZHUH� GHSULYHG� LQ� WKH� FRXUVH� RI
KRVWLOLWLHV� VLQFH�����´��7KLV�ZDV� VHHQ� DV� WKH� VWDUWLQJ�SRLQW� DQG� FHQWUDO� WR� WKH�'D\WRQ�3HDFH
$JUHHPHQW��IRU�ZLWKRXW�WKDW�JXDUDQWHH��SHDFH��WKH�UXOH�RI�ODZ��FLYLO�VRFLHW\�RU�IXWXUH�HFRQRPLF
GHYHORSPHQW�RI�D�GHPRFUDWLF�FLYLF�VRFLHW\�FRXOG�QHYHU�HPHUJH�� �7KH�&RPPLVVLRQ¶V�SXUSRVH
FDQ�WKHUHIRUH�EH�EURDGO\�GHILQHG�DV�FRQWULEXWLQJ�WR�WKH�FUHDWLRQ�RI�WKH�HVWDEOLVKPHQW�RI�SHDFH�
WKH�UXOH�RI�ODZ�DQG�FLYLO�VRFLHW\�

7KH�UHTXLUHPHQW�RI�VHWWLQJ�XS�&53&�E\�WKH�HQYLVDJHG�GHDGOLQH�RI����0DUFK������QHHGV�WR�EH
VHHQ�LQ�WKH�FRQWH[W�RI�HQVXULQJ�WKDW�WKH�SURSHUW\�LVVXH�ZRXOG�QRW�EORFN�WKH�LPSOHPHQWDWLRQ�RI
UHFRQVWUXFWLRQ� DQG� RI� UHWXUQ� SURJUDPPHV�� ERWK� RI� ZKLFK� ZHUH� NH\� WR� HQVXULQJ� SHDFH�� 7KH
SRVVLELOLW\�RI�UHFRQVWUXFWLQJ�SURSHUW\�IRU�D�SHUVRQ�ZKR�ZDV�QRW�WKH�ULJKWIXO�RZQHU�WR�SURSHUW\
ZRXOG� KDYH� EHHQ� FRXQWHU� WR� WKH� JRDOV� RI� WKH� 'D\WRQ� 3HDFH� $JUHHPHQW�� 7KH� :RUOG� %DQN
*URXS��WKH�:RUOG�%DQN���WKH�(XURSHDQ�&RPPLVVLRQ��(&��DQG�GRQRU�JRYHUQPHQWV�LQYROYHG�LQ
IXQGLQJ�UHFRQVWUXFWLRQ�QHHGHG�DQ�LPSDUWLDO�GHFLVLRQ�PDNLQJ�ERG\�WR�HQVXUH�WKDW� WKLV�GLG�QRW
KDSSHQ�

7KHUHIRUH��LQ�RUGHU�WR�KDYH�D�FRPSUHKHQVLYH�XQGHUVWDQGLQJ�RI�WKH�SXUSRVH�RI�&53&��LW�PXVW
EH�VHHQ�LQ�WKH�ZKROH�FRQWH[W�RI�WKH�'D\WRQ�3HDFH�$JUHHPHQW��

+LVWRULFDO�2YHUYLHZ������������

7KLV�VHFWLRQ�ZLOO�SURYLGH�D�EULHI�DFFRXQW�RI�WKH�HYROXWLRQ�RI�&53&�LQ�LWV�XQSUHFHGHQWHG�WDVN
RYHU�D�SHULRG�RI�HLJKW� \HDUV�� �7KHUH�DUH� WZR�SHULRGV�RI� WKH�&RPPLVVLRQ¶V�RSHUDWLRQ�� ������
������LWV�LQLWLDO�ILYH�\HDU�PDQGDWH��DQG������������LWV�UHQHZHG�WKUHH�\HDU�H[WHQVLRQ��

������������������������������������������������
��,W�LV�SDUWLFXODUO\�OLQNHG�WR�$QQH[����&RQVWLWXWLRQ�RI�%,+��DQG�$QQH[����$JUHHPHQW�RQ�+XPDQ�5LJKWV��RI�WKH
'D\WRQ� 3HDFH� $JUHHPHQW�� � :LWK� UHVSHFW� WR� WKH� IRUPHU�� LW� KDV� DOUHDG\� EHHQ� PHQWLRQHG� WKDW� 5'3V� KDYH� WKH
FRQVWLWXWLRQDOO\�HQVKULQHG�ULJKW�WR�UHWXUQ�WR�WKHLU�KRPHV�RI�RULJLQ��DV�ZHOO�DV�WKH�ULJKW�WR�HLWKHU�EH�UHVWRUHG�WKHLU
SURSHUW\� RU� WR� EH� FRPSHQVDWHG� LI� SURSHUW\� FDQQRW� EH� UHWXUQHG�� � 7KH� ULJKW� WR� SURSHUW\� DQG� WKH� ULJKW� WR� D� IDLU
KHDULQJ� LQ�FLYLO�PDWWHUV�DUH�KXPDQ� ULJKWV�� DFFRUGLQJ� WR�$UWLFOH������DQG� �����RI�$QQH[���RI� WKH�'D\WRQ�3HDFH
$JUHHPHQW�
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)URP� ����� WR� ������ WKH� &RPPLVVLRQ� IRFXVHG� RQ� FROOHFWLRQ� RI� HYLGHQFH�� DFFHSWLQJ� FODLPV�
LVVXLQJ� GHFLVLRQV� DQG� LPSOHPHQWDWLRQ� RI� &53&� GHFLVLRQV�� )XUWKHUPRUH� LW� FRQWULEXWHG� WR
GRPHVWLF�SURSHUW\�ODZ�UHIRUP���,Q�WKH�FRXUVH�RI�LWV�UHQHZHG�WKUHH�\HDU�PDQGDWH�IURP������WR
������ LW� VWUHDPOLQHG� LWV� SURFHGXUHV� DQG�FROOHFWHG� DGGLWLRQDO� HYLGHQFH� WR� LQFUHDVH� WKH� UDWH�RI
GHFLVLRQ�PDNLQJ�� UHYLVHG� LWV� UXOHV� DQG� UHJXODWLRQV� LQ� OLJKW� RI� HYLGHQWLDU\� DQG� OHJDO
GHYHORSPHQWV�� UHVWUXFWXUHG� WKH� RUJDQL]DWLRQ�� UHRUJDQL]HG� LWV� FHUWLILFDWH� GHOLYHU\� V\VWHP� DQG
IXUWKHU�SXUVXHG�WKH�LPSOHPHQWDWLRQ�RI�LWV�GHFLVLRQV��'XULQJ�WKH�ILQDO�\HDUV�RI�LWV�RSHUDWLRQ��WKH
&RPPLVVLRQ�DOVR�SODQQHG�IRU�DQG�LPSOHPHQWHG�WKH�WUDQVIHU�RI�LWV�IXQFWLRQV�WR�WKH�*RYHUQPHQW
RI�%,+�

������������,QLWLDO�)LYH�<HDU�0DQGDWH

&53&�RIILFLDOO\�EHJDQ�ZLWK�WKH�DSSRLQWPHQW�RI�WKH�QLQH�&RPPLVVLRQHUV���7KH�3UHVLGHQW�RI�WKH
(XURSHDQ� &RXUW� RI� +XPDQ� 5LJKWV� DSSRLQWHG� WKH� WKUHH� ,QWHUQDWLRQDO� &RPPLVVLRQHUV�� IURP
ZKRP�KH�GHVLJQDWHG�WKH�&KDLUSHUVRQ��DQG�WKH�*RYHUQPHQWV�RI�WKH�)HGHUDWLRQ�RI�%,+�DQG�WKH
5HSXEOLND�6USVND�DSSRLQWHG�VL[�1DWLRQDO�&RPPLVVLRQHUV�IURP�WKH�WKUHH�PDMRU�SHRSOHV�LQ�%,+
�WZR�%RVQLDFV�DQG�WZR�&URDWV�DSSRLQWHG�E\�WKH�)HGHUDWLRQ�RI�%,+�DQG�WZR�6HUEV�DSSRLQWHG
E\� WKH�5HSXEOLND�6USVND��� �7KH�+LJK�5HSUHVHQWDWLYH�DW� WKDW� WLPH��&DUO�%LOGW�� LQWURGXFHG� WKH
&RPPLVVLRQHUV�DQG�RIILFLDOO\�ODXQFKHG�WKH�&RPPLVVLRQ�LQ�0DUFK������

7KH� &RPPLVVLRQ¶V� ILUVW� REMHFWLYH� ZDV� WR� UDLVH� IXQGV�� VLQFH� WKH� &RPPLVVLRQ� QHLWKHU� KDG� D
KHDGTXDUWHUV� QRU� IXQGLQJ� WR� EHJLQ�ZRUN�� 7KH�&RPPLVVLRQ� UHFHLYHG� HDUO\� ORJLVWLFDO� VXSSRUW
IURP� WKH� ,QWHUQDWLRQDO� 2UJDQL]DWLRQ� IRU� 0LJUDWLRQ� �,20��� 7KH� &RPPLVVLRQ� FRQFOXGHG� D
+HDGTXDUWHUV�$JUHHPHQW�RQ���6HSWHPEHU������ZLWK�%,+��ZKLFK�JDYH� LW� LQWHUQDWLRQDO� VWDWXV
DQG�GLSORPDWLF�LPPXQLWLHV�DQG�VXSSRUWHG�WKH�LQGHSHQGHQFH�RI�&53&�

,Q�������HTXLSSHG�ZLWK�RQO\�WKH�QXFOHXV�RI�WHQ�VWDII�DQG�WKH�WH[W�RI�$QQH[����WKH�VXEVWDQWLYH
FKDOOHQJHV� IDFLQJ� WKH� &RPPLVVLRQ� ZHUH� JUHDW�� 7KHUH� ZHUH� RYHU� WZR� PLOOLRQ� 5'3V�� PDQ\
ZLWKRXW�GRFXPHQWV�SURYLQJ� WKHLU� SURSHUW\� ULJKWV�� �2IILFLDO� SURSHUW\� ERRNV�ZHUH� LQ� GLVDUUD\�
GHVWUR\HG�� DOWHUHG� RU� KDG� YDQLVKHG�� DQG� PDQ\� SURSHUW\� ERRNV� ZHUH� UHORFDWHG� ZLWKLQ� RU
EHWZHHQ�WKH�KRVWLOH�HQWLWLHV�GXULQJ�WKH�ZDU��,Q�VRPH�FDVHV�WKHVH�SURSHUW\�UHFRUGV�ZHUH�RXWVLGH
RI�%,+���7KHUH�ZDV�ZLGHVSUHDG�SROLWLFDO�REVWUXFWLRQ�WR�DFFHVVLQJ�SURSHUW\�UHFRUGV��DQG�ZDU�
WLPH�GLVFULPLQDWRU\�ODZV�UHODWLQJ�WR�DEDQGRQHG�SURSHUW\�ZHUH�VWLOO�LQ�HIIHFW�

%HIRUH� WKH�&RPPLVVLRQ� FRXOG� EHJLQ� WR� WDNH� FODLPV� IURP� SRWHQWLDO� FODLPDQWV�� LW� FDUULHG� RXW
QHFHVVDU\�SUHSDUDWRU\�ZRUN�VXFK�DV�REWDLQLQJ�LQIRUPDWLRQ�RQ�WKH�UHOHYDQW�OHJLVODWLRQ�RI������
DV� ZHOO� DV� UHOHYDQW� DGGLWLRQDO� LQVWUXPHQWV� DGRSWHG� WKHUHDIWHU�� LQFOXGLQJ� GRPHVWLF� ODZ�� WKH
SURSHUW\� UHJLVWUDWLRQ� V\VWHP� DQG� LWV� SUHVHQW� DYDLODELOLW\�� WKH� QXPEHU� DQG� W\SHV� RI� SRWHQWLDO
FODLPV�DQG�WKH�UHJLRQDO�GLVWULEXWLRQ�RI�WKHVH�FODLPV�

:LWK�DOO�WKHVH�FKDOOHQJHV�DV�D�EDFNGURS��&53&�VHW�RXW�WR�GHILQH�LWV�RSHUDWLRQDO�IUDPHZRUN���,W
ZDV� GLIILFXOW� IRU� WKH�&RPPLVVLRQ� WR� GHWHUPLQH�ZKDW� ULJKWV� H[LVWHG� DQG�ZKDW� HYLGHQFH� ZDV
DYDLODEOH� EHFDXVH� LQLWLDOO\� WKH� LQIRUPDWLRQ� LW� UHFHLYHG�ZDV� FRQWUDGLFWRU\� RU� LQFRPSOHWH�� � ,Q
GHYHORSLQJ�LWV�%RRNV�RI�5HJXODWLRQV��WKH�&RPPLVVLRQ�UHVROYHG�ZKR�ZRXOG�KDYH�WKH�ULJKW� WR
FODLP��WKH�FODLP�HOHPHQWV�DQG�SURFHGXUH��HYLGHQFH�DGPLVVLELOLW\��DQG�WKH�FODLP�GHWHUPLQDWLRQ
SURFHGXUH��� � ,W� DOVR� GHFLGHG� WKDW� LW�ZRXOG� QRW� FKDUJH� FODLPDQWV� QRU� UHTXLUH� WKHP� WR� VXEPLW

������������������������������������������������
��&53&�DGRSWHG�ERWK�D�%RRN�RI�5HJXODWLRQV�RQ�WKH�&RQGLWLRQV�DQG�'HFLVLRQ�0DNLQJ�3URFHGXUH�IRU�&ODLPV�IRU
5HWXUQ� RI� 5HDO� 3URSHUW\� RI� 'LVSODFHG� 3HUVRQV� DQG� 5HIXJHHV�� 6DUDMHYR�� )LQDO� &RQVROLGDWHG� 9HUVLRQ� GDWHG� ��
1RYHPEHU� ������ LQFRUSRUDWLQJ� DOO� DPHQGPHQWV� �%RRN� RI� 5HJXODWLRQV� RQ� 3ULYDWH� 3URSHUW\�� DQG� D� %RRN� RI
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HYLGHQFH�LQ�RUGHU�WR�ILOH�D�FODLP��2QO\�DIWHU�UHVHDUFKLQJ�DQG�WDNLQJ�SRVLWLRQV�RQ�WKHVH�LVVXHV
FRXOG�WKH�&RPPLVVLRQ�HVWDEOLVK�LWV�FODLP�DSSOLFDWLRQ�IRUP�

,Q�SDUDOOHO�ZLWK�WKH�GHYHORSPHQW�RI�LWV�SURFHGXUHV��WKH�&RPPLVVLRQ�HVWDEOLVKHG�ILHOG�RIILFHV�LQ
WKH�ELJJHVW�XUEDQ�DUHDV�UHSUHVHQWLQJ�WKH�WKUHH�PDMRU�SHRSOHV�LQ�%,+���,Q�LWV�ILUVW�WHQ�PRQWKV�RI
RSHUDWLRQ��&53&�HVWDEOLVKHG�IRXU�UHJLRQDO�RIILFHV�DQG�UHJLVWHUHG�DSSUR[LPDWHO\�������FODLP
DSSOLFDWLRQV���7KLV�SHULRG�ZDV�PDUNHG�ZLWK�KLJK�VHFXULW\�ULVNV�IRU�WKH�SUHPLVHV�DV�ZHOO�DV�IRU
WKH�GRPHVWLF�VWDII�WUDYHOOLQJ�WKURXJK�SRWHQWLDOO\�KRVWLOH�DUHDV�RI�WKH�FRXQWU\���1HYHUWKHOHVV��QR
VHULRXV�LQFLGHQWV�ZHUH�UHSRUWHG�

'LVFULPLQDWRU\� GRPHVWLF� OHJLVODWLRQ� DQG� DGPLQLVWUDWLYH� GHFLVLRQV�ZHUH� LQ� HIIHFW� GXULQJ� WKLV
SHULRG��PDNLQJ�WKH�LPSOHPHQWDWLRQ�RI�&53&�GHFLVLRQV�SUREOHPDWLF�RU� LPSRVVLEOH�XQOHVV�WKH
GRPHVWLF� OHJLVODWLRQ� ZDV� UHSHDOHG�� � ,Q� ������ GLVFULPLQDWRU\� ZDU�WLPH� ODZV� RQ� DEDQGRQHG
SURSHUW\� ZHUH� UHSHDOHG� DQG� VXEVHTXHQWO\� DGGLWLRQDO� FKDQJHV� WR� OHJLVODWLRQ� ZHUH� PDGH�
7KURXJKRXW� LWV� PDQGDWH�� &53&� ZRUNHG� DFWLYHO\� ZLWK� 2+5� DQG� RWKHU� LQWHUQDWLRQDO
RUJDQL]DWLRQV�WR�LQVWLWXWH�UHIRUPV�RI�SURSHUW\�OHJLVODWLRQ��LQFOXGLQJ�DVVLVWLQJ�LQ�WKH�GUDIWLQJ�RI
VXFK�OHJLVODWLRQ��

,Q� RUGHU� WR� PD[LPL]H� WKH� HIIHFWV� RI� WKH� FKDQJHV� LQ� SURSHUW\� OHJLVODWLRQ�� &53&� EHJDQ� DQ
H[WHQVLYH� LQIRUPDWLRQ�FDPSDLJQ� LQ������ WR� LQIRUP�SRWHQWLDO�FODLPDQWV�RI� WKHLU� ULJKWV�DQG�RI
WKH� SURFHGXUHV� WR� ILOH� FODLPV��7KH� IROORZLQJ� WZR� \HDUV�ZHUH�PDUNHG�ZLWK�&53&�KDYLQJ� WR
UHILQH� V\VWHPV� WR� DGGUHVV� WKH� ULVLQJ� QXPEHU� RI� FODLPDQWV�� $W� RQH� SRLQW� GXULQJ� WKLV� SHULRG�
DSSRLQWPHQWV�IRU�ILOLQJ�FODLPV�ZHUH�VFKHGXOHG�DOPRVW�D�\HDU�LQ�DGYDQFH�

7R� KDQGOH� WKH� FDVHORDG� RI� FODLP� FROOHFWLRQ� GXULQJ� WKHVH� \HDUV�� QHZ� VWDII� ZHUH� TXLFNO\
UHFUXLWHG� DQG� WUDLQHG�� DQG� DGGLWLRQDO� FRPSXWHU� HTXLSPHQW� ZDV� UXVKHG� LQ� WR� PHHW� WKH
RYHUZKHOPLQJ�GHPDQG��$V�LQFUHDVHG�IXQGLQJ�EHFDPH�DYDLODEOH��WKH�&RPPLVVLRQ�HVWDEOLVKHG
DGGLWLRQDO� UHJLRQDO� RIILFHV� LQ� %,+�� 6HYHUDO� GRQRUV� DOVR� SURYLGHG� VXSSRUW� E\� HVWDEOLVKLQJ
RIILFHV� DEURDG� LQ� FRXQWULHV� KRVWLQJ� ODUJH� QXPEHUV� RI� %,+� UHIXJHHV�� � %\� WKH� HQG� RI� �����
&53&�KDG�RSHQHG����UHJLRQDO�RIILFHV�LQ�VHYHQ�FRXQWULHV�

:LWKLQ� WKH� ILUVW� ���PRQWKV� RI� LWV� RSHUDWLRQ�� &53&� FROOHFWHG� DSSUR[LPDWHO\� ��� ���� FODLPV�
'XULQJ�WKH�SHDN�SHULRG�RI�FODLPV�FROOHFWLRQ�������������WKH�&RPPLVVLRQ�FROOHFWHG�RQ�DYHUDJH
DSSUR[LPDWHO\�������FODLP�DSSOLFDWLRQV�SHU�PRQWK��SHUWDLQLQJ� WR�RYHU�������SURSHUWLHV��7KH
RYHUZKHOPLQJ�GHPDQG��LQFUHDVHG�ZRUNORDG��QXPEHU�RI�QHZ�RIILFHV�DQG�VWDII�UHTXLUHG�D�ZHOO�
FRRUGLQDWHG�RSHUDWLRQ��,Q�D�ZDU�WRUQ�FRXQWU\��VRPHWLPHV�ODFNLQJ�HYHQ�WKH�EDVLF�LQIUDVWUXFWXUH
VXFK�DV�ZRUNLQJ�WHOHSKRQH�OLQHV��WKLV�ZDV�D�GDXQWLQJ�WDVN�

&53&�ZDV�WKH�RQO\�DYDLODEOH�PHFKDQLVP�IRU�5'3V�WR�REWDLQ�FRQILUPDWLRQ�RI�SURSHUW\�ULJKWV
XQWLO� WKH� +LJK� 5HSUHVHQWDWLYH� FRPSOHWHO\� UHSHDOHG� GLVFULPLQDWRU\� ZDUWLPH� OHJLVODWLRQ� DQG
LPSRVHG� QHZ� SURSHUW\� UHSRVVHVVLRQ� OHJLVODWLRQ�� � 'XULQJ� WKLV� SHULRG�� WKH� FRXUWV� DQG
DGPLQLVWUDWLYH�ERGLHV�ZHUH�ZLGHO\�FULWLFL]HG�IRU�ODFNLQJ�FDSDFLW\�DQG�LPSDUWLDOLW\�LQ�WHUPV�RI
FROOHFWLQJ�DQG�GHWHUPLQLQJ�SURSHUW\�ULJKWV���&53&�ZDV�VXFFHVVIXO�LQ�ILOOLQJ�WKLV�JDS�

)RU�WKHUH�WR�EH�TXLFN�DQG�FRVW�HIIHFWLYH�GHFLVLRQ�PDNLQJ��&53&�ZDV�H[WHQVLYHO\�LQYROYHG�LQ
ORFDWLQJ� DQG� FROOHFWLQJ�PLVVLQJ� SURSHUW\�FDGDVWUH� UHFRUGV�� YHULI\LQJ� WKHP� IRU� DFFXUDF\� DQG
��������������������������������������������������������������������������������������������������������������������������������������������������������
5HJXODWLRQV� RQ� WKH� &RQILUPDWLRQ� RI� 2FFXSDQF\� 5LJKWV� RI� 'LVSODFHG� 3HUVRQV� DQG� 5HIXJHHV�� 6DUDMHYR�� )LQDO
&RQVROLGDWHG�9HUVLRQ�GDWHG����1RYHPEHU�������%RRN�RI�5HJXODWLRQV�RQ�2FFXSDQF\�5LJKWV��
�� )RU� DQ� RXWOLQH� RI� SURSHUW\� ODZ� UHIRUP� LQ� %,+� VHH� $QQH[� &� ³&KURQRORJ\� RI� $PHQGPHQWV� WR� /DZV� RQ
5HSRVVHVVLRQ�RI�3UH�ZDU�3URSHUW\�LQ�WKH�)HGHUDWLRQ�RI�%,+�DQG�5HSXEOLND�6USVND´�
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XVLQJ� D� YDULHW\� RI� LQIRUPDWLRQ� WHFKQRORJ\� PHFKDQLVPV� WR� WUDQVIHU� WKH� QXPHURXV� FDGDVWUH
UHFRUGV�LQWR�D�VLQJOH�FRPSXWHUL]HG�IRUPDW�DFFHVVLEOH�IURP�WKH�&RPPLVVLRQ¶V�9HULILFDWLRQ�DQG
&DGDVWUH�8QLW�� �+RZHYHU�� DV�SURSHUW\�ZDV�D�NH\�HOHPHQW�RI� WKH� FRQIOLFW�� DFFHVV� WR�SURSHUW\
UHFRUGV�DQG�YHULILFDWLRQ�V\VWHPV�ZHUH�PHW�ZLWK�IUHTXHQW�REVWDFOHV���

,Q�������&53&�LVVXHG�LWV�ILUVW�GHFLVLRQ��EXW�RQO\�PDQDJHG�WR�LVVXH�����GHFLVLRQV�LQ�WRWDO�WKDW
\HDU�EHFDXVH�RI�WKH�GLIILFXOWLHV�LQ�REWDLQLQJ�WKH�HYLGHQFH�UHTXLUHG�WR�FRQILUP�RZQHUVKLS�� � ,Q
RUGHU�WR�IDFLOLWDWH�WKH�TXLFN�UHWXUQ�RI�5'3V�WR�WKHLU�SURSHUW\��&53&�WKHUHIRUH�GHFLGHG�WR�LVVXH
GHFLVLRQV�FRQILUPLQJ�ODZIXO�SRVVHVVLRQ���/DZIXO�SRVVHVVLRQ�LV�D�OHVVHU�ULJKW� WKDQ�RZQHUVKLS�
EXW�FRQILUPLQJ�LW�DV�D� ULJKW�HQDEOHG�5'3V� WR� UHSRVVHVV� WKHLU�KRPHV� LQ� OLQH�ZLWK� WKH�DLPV�RI
$QQH[� ����� � 2EWDLQLQJ� HYLGHQFH� RQ� ODZIXO� SRVVHVVLRQ� �FRQWDLQHG� LQ� FDGDVWUH� UHFRUGV�� ZDV
GLIILFXOW�EXW�SRVVLEOH����+DG�&53&�VWULYHG�WR�SURYH�RZQHUVKLS�LQ�DOO�FODLPV��PXFK�PRUH�WLPH
ZRXOG� KDYH� EHHQ� QHHGHG� DQG� IHZHU� GHFLVLRQV� FRXOG� KDYH� XOWLPDWHO\� EHHQ� LVVXHG� E\� WKH
&RPPLVVLRQ��ERWK�RI�ZKLFK�ZRXOG�KDYH�LPSHGHG�WKH�UHWXUQ�SURFHVV�

7KH� QHHG� WR� UHJLVWHU� DQG� UHQGHU� GHFLVLRQV� LQ� ODUJH� QXPEHUV� UHTXLUHG� WKH� GHYHORSPHQW� RI
FRPSOH[� WHFKQLFDO� V\VWHPV�� � 6RSKLVWLFDWHG� VRIWZDUH�ZDV� GHYHORSHG� WR� HQDEOH� WKH� FROOHFWLRQ
DQG�VWRUDJH�RI�FODLPV� WKURXJKRXW�%,+�DQG�RWKHU� UHIXJHH�KRVWLQJ�FRXQWULHV�� �&53&�ZDV� LQ�D
SRVLWLRQ�WR�IXOO\�LPSOHPHQW�LWV�PDQGDWH�XQGHU�$QQH[���RQO\�DIWHU� WKH�FROOHFWLRQ�RI�HYLGHQFH
RQ� UHDO� SURSHUW\� IURP� GRPHVWLF� DXWKRULWLHV�� WKH� GHYHORSPHQW� RI� DQ� H[WHQVLYH� HYLGHQFH
GDWDEDVH� IURP�ZKLFK� GHFLVLRQV� FRXOG� EH� UHQGHUHG�� SOXV� WKH� WUDLQLQJ� RI� D� VWDII� RI� RYHU� ���
GRPHVWLF�ODZ\HUV�DQG�WHFKQLFDO�SHUVRQQHO�RI�PL[HG�HWKQLFLW\�

$QQH[� �� GLG� QRW� SURYLGH� HQIRUFHPHQW� SRZHU� WR� &53&� DQG�� E\� HDUO\� ������ ZKHQ� WKH
&RPPLVVLRQ�KDG�LVVXHG�FORVH�WR�������GHFLVLRQV��UHODWLQJ�WR�RYHU��������LQGLYLGXDOV���LW�KDG
EHFRPH�HYLGHQW�WKDW�D�&53&�GHFLVLRQ�DORQH�GLG�QRW�JXDUDQWHH�UHSRVVHVVLRQ�RI�RQH
V�SURSHUW\�
'XH� WR� WKLV� ODFN� RI� HQIRUFHPHQW� DELOLWLHV� LQ� WKH� PDQGDWH�� WKH� LQLWLDO� GLVLOOXVLRQPHQW� RI� WKH
JHQHUDO� SXEOLF� ZLWK� WKH� YDOXH� RI� &53&� GHFLVLRQV� ZDV� HYLGHQW� DV� WKH� GRPHVWLF� DXWKRULWLHV
IDLOHG�WR�LPSOHPHQW�WKHP�

:KLOH� WKH� UHVSRQVLELOLW\� IRU� LPSOHPHQWLQJ� &53&� GHFLVLRQV� UHVWHG� ZLWK� WKH� GRPHVWLF
DXWKRULWLHV�� DQG� GHVSLWH� WKH� FRQVLVWHQW� SUHVVXUH� RI� WKH� LQWHUQDWLRQDO� FRPPXQLW\�� GRPHVWLF
DXWKRULWLHV�ZHUH�LQLWLDOO\�UHOXFWDQW�RU�EODWDQWO\�UHIXVHG�WR�HQIRUFH�&53&�GHFLVLRQV���7KHUHIRUH�
HYHQ� WKRXJK� WKH� LPSOHPHQWDWLRQ� RI� LWV� GHFLVLRQV� ZDV� QRW� SDUW� RI� LWV� PDQGDWH�� &53&� ZDV
FRPSHOOHG� WR�EHFRPH� DFWLYHO\� LQYROYHG� LQ� HQVXULQJ� WKH� LPSOHPHQWDWLRQ�RI� LWV� GHFLVLRQV�� � ,Q
������&53&�EHJDQ�DFWLYHO\�OREE\LQJ�WKH�+LJK�5HSUHVHQWDWLYH�IRU�WKH�QHHG�WR�KDYH�GRPHVWLF
OHJLVODWLRQ�RQ�HQIRUFHPHQW�LQ�RUGHU�WR�DFKLHYH�WKH�LPSOHPHQWDWLRQ�RI�&53&�GHFLVLRQV�

,Q������DQG�������WKH�+LJK�5HSUHVHQWDWLYH�XVHG�KLV�QHZ�%RQQ�SRZHUV�WR�LPSRVH�D�SURSHUW\
UHSRVVHVVLRQ� OHJDO� IUDPHZRUN�� � 7KLV� LQFOXGHG� WKH� /DZ� RQ� ,PSOHPHQWDWLRQ� RI� &53&
'HFLVLRQV��� ZKLFK� ZDV� LPSRVHG� LQ� ERWK� HQWLWLHV� LQ� 2FWREHU� ������ DQG� ZKLFK� SURYLGHG� WKH
FDWDO\VW� IRU� ZLGHVSUHDG� LPSOHPHQWDWLRQ� RI� &53&� GHFLVLRQV�� � 0RUHRYHU�� WKH� PXQLFLSDOLWLHV
DFWXDOO\�EHJDQ�WR�FROOHFW�FODLPV�WKHPVHOYHV�DIWHU�WKH�OHJLVODWLYH�UHIRUPV�RI������

������������������������������������������������
��� )RU� PRUH� GHWDLO� RQ� FDGDVWUH� GDWDEDVH� GHYHORSPHQW� DQG� REVWDFOHV� WR� HYLGHQFH� FROOHFWLRQ�� VHH� $QQH[� '
³(YLGHQFH�&ROOHFWLRQ�DQG�7\SHV�RI�5LJKWV�&RQILUPHG�E\�&53&�'HFLVLRQV´�
���/DZIXO�SRVVHVVLRQ�LV�GLVFXVVHG�LQ�JUHDWHU�GHWDLO�EHORZ�DV�ZHOO�DV�LQ�$QQH[�'�³(YLGHQFH�&ROOHFWLRQ�DQG�7\SHV
RI�3URSHUW\�5LJKWV�&RQILUPHG�E\�&53&�'HFLVLRQV´�
��/DZ�RQ�,PSOHPHQWDWLRQ�RI�WKH�'HFLVLRQV�RI�WKH�&RPPLVVLRQ�RI�WKH�&RPPLVVLRQ�IRU�5HDO�3URSHUW\�&ODLPV�RI
'LVSODFHG�3HUVRQV� DQG�5HIXJHHV� �SXEOLVKHG� LQ� WKH�2IILFLDO�*D]HWWH� RI� )HGHUDWLRQ� RI� %,+��1RV�� ������� ������
������DQG�������DQG�LQ�WKH�2IILFLDO�*D]HWWH�RI�WKH�5HSXEOLND�6USVND��1RV����������������������DQG��������
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7KH�EUHDNWKURXJK�LQ�LPSOHPHQWDWLRQ�ZKLFK�VWDUWHG�ZLWK�WKH�/DZ�RQ�,PSOHPHQWDWLRQ�RI�&53&
'HFLVLRQV�ZDV�IXUWKHU�EROVWHUHG�ZLWK�&53&�MRLQLQJ�2+5��WKH�2UJDQLVDWLRQ�IRU�6HFXULW\�DQG
&R�RSHUDWLRQ� LQ� (XURSH� �26&(��� WKH� 8QLWHG� 1DWLRQV� +LJK� &RPPLVVLRQHU� IRU� 5HIXJHHV
�81+&5�� DQG� WKH� 8QLWHG� 1DWLRQV� 0LVVLRQ� LQ� %,+� �810,%+�� LQ� EHFRPLQJ� D� IRXQGLQJ
PHPEHU� RI� WKH� 3URSHUW\� /DZ� ,PSOHPHQWDWLRQ� 3ODQ� �3/,3�� LQ� ������ � 7RJHWKHU� ZLWK� WKHVH
LQWHUQDWLRQDO� RUJDQL]DWLRQV�� &53&� ZDV� DEOH� WR� VXFFHVVIXOO\� LPSURYH� WKH� UDWH� RI
LPSOHPHQWDWLRQ�RI�LWV�GHFLVLRQV�

,Q�VXPPDU\��E\�WKH�HQG�RI�������GHFLVLRQV�ZHUH�EHLQJ�LVVXHG�DW�WKH�UDWH�RI�������WR�������SHU
SOHQDU\� VHVVLRQ� DIWHU� GLVFULPLQDWRU\� ZDUWLPH� OHJLVODWLRQ� KDG� EHHQ� UHSHDOHG� DQG� VRXUFHV� RI
HYLGHQFH�ZHUH�LGHQWLILHG�DQG�DFFHVVHG���%\�WKH�HQG�RI�������&53&�KDG�FROOHFWHG�DOPRVW����
����FODLPV�IURP�DOPRVW���������FODLPDQWV�DQG�LVVXHG�PRUH�WKDQ��������GHFLVLRQV�

([WHQVLRQ�RI�0DQGDWH�±����������

$OWKRXJK� WKH� UHVWRUDWLRQ� RI� SURSHUW\� ULJKWV� ZDV� UHJDUGHG� DV� D� SUHFXUVRU� WR� WKH� ORQJ�WHUP
VWDELOLW\�RI�%,+�DQG� D�SUH�FRQGLWLRQ� WR� WKH� UH�HVWDEOLVKPHQW�RI�PXOWL�HWKQLF� FRPPXQLWLHV�� LW
KDG�LQLWLDOO\�SURYHQ�WR�EH�RQH�RI�WKH�PRVW�GLIILFXOW�FKDOOHQJHV�RI�WKH�'D\WRQ�3HDFH�$JUHHPHQW�
0XFK� UHPDLQHG� WR� EH� GRQH� WR� DFKLHYH� WKLV� JRDO� DW� WKH� WLPH�ZKHQ�&53&¶V� LQLWLDO� ILYH�\HDU
PDQGDWH�ZDV�FRPLQJ�WR�DQ�HQG���,Q�UHFRJQLWLRQ�RI�WKLV�IDFW��WKH�3HDFH�,PSOHPHQWDWLRQ�&RXQFLO
�3,&����LQ�LWV�%UXVVHOV�VHVVLRQ�RQ�������0D\�������UHDIILUPHG�LWV�VXSSRUW�IRU�WKH�&RPPLVVLRQ
DQG�FDOOHG�RQ�WKH�DXWKRULWLHV�LQ�%,+�WR�SURYLGH�LQFUHDVHG�VXSSRUW�IRU�&53&�DQG�WR�LPSOHPHQW
LQ� IXOO� LWV� GHFLVLRQV�� ,W� DOVR� SURYLGHG� LWV� VXSSRUW� IRU� WKH� FRQWLQXHG� RSHUDWLRQ� RI� &53&�
IROORZLQJ� WKH� H[SLU\� RI� WKH� PDQGDWH� LQ� 'HFHPEHU� ������ DQG� WKH� FRQWLQXDWLRQ� RI� WKH
&RPPLVVLRQ¶V� PDQGDWH� XQWLO� WKH� HQG� RI� ������ 7KLV� H[WHQGHG� PDQGDWH� ZDV� VLJQHG� E\� WKH
3DUWLHV�RI�$QQH[�����

:KLOH�&53&�GHFLVLRQV�KDG�QRW�EHHQ�LQLWLDOO\�LPSOHPHQWHG�LQ�ODUJH�QXPEHUV�GXULQJ�WKH�HDUO\
\HDUV�RI� WKH�&RPPLVVLRQ�� WKHLU� LPSRUWDQFH�ZDV� FRQILUPHG�E\� WKH�%,+�&RQVWLWXWLRQDO�&RXUW
DQG�WKH�+XPDQ�5LJKWV�&KDPEHU���,Q�DGGLWLRQ��RWKHU�GRPHVWLF�FRXUWV�DQG�DGPLQLVWUDWLYH�ERGLHV
FDPH� WR� UHVSHFW� DQG� LPSOHPHQW� WKHP�ZLGHO\� E\� ������ � %\� WKH� HQG� RI� ������ ZKHQ� &53&
VWRSSHG�WDNLQJ�FODLPV��&53&�KDG�FROOHFWHG���������FODLPV�IRU���������SURSHUWLHV�DQG�LVVXHG
���� ���� GHFLVLRQV�� � %\� 'HFHPEHU� ������ &53&� KDG� LVVXHG� ���� ���� GHFLVLRQV� FRQILUPLQJ
SURSHUW\�ULJKWV�DQG�DSSUR[LPDWHO\�����RI�&53&�GHFLVLRQV�RQ�UHVLGHQWLDO�SURSHUW\�KDG�EHHQ
LPSOHPHQWHG�

'XULQJ�WKLV�SHULRG��LQ�RUGHU�WR�LQFUHDVH�WKH�UDWH�RI�GHFLVLRQ�PDNLQJ��WKH�&RPPLVVLRQ�UHYLVHG
LWV�%RRNV�RI�5HJXODWLRQV�LQ�OLJKW�RI�HYLGHQWLDU\�GHYHORSPHQWV�� � ,Q�DGGLWLRQ�� WKH�RUJDQL]DWLRQ
ZDV� UHVWUXFWXUHG� DQG� VWUHDPOLQHG�� ZLWK� WKH� FORVXUH� RI� WKH� PDMRULW\� RI� UHJLRQDO� RIILFHV
EHJLQQLQJ�LQ��������7KLV�SHULRG�DOVR�VDZ�D�JUHDWHU�IRFXV�RQ�FHUWLILFDWH�GHOLYHU\�WR�FODLPDQWV
YLD�&53&¶V�UHJLRQDO�RIILFHV�RU�PRELOH�WHDPV�

������������������������������������������������
��� )ROORZLQJ� WKH� VXFFHVVIXO� QHJRWLDWLRQ� RI� WKH� 'D\WRQ� 3HDFH� $JUHHPHQW� LQ� 1RYHPEHU� ������ D� 3HDFH
,PSOHPHQWDWLRQ�&RQIHUHQFH�ZDV�KHOG� LQ�/RQGRQ�RQ�'HFHPEHU������������ WR�PRELOLVH� LQWHUQDWLRQDO� VXSSRUW� IRU
WKH�$JUHHPHQW��7KH�PHHWLQJ�UHVXOWHG�LQ�WKH�HVWDEOLVKPHQW�RI�WKH�3HDFH�,PSOHPHQWDWLRQ�&RXQFLO��3,&����7KH�3,&
FRPSULVHV� ��� FRXQWULHV� DQG� DJHQFLHV� WKDW� VXSSRUW� WKH� SHDFH� SURFHVV� LQ� PDQ\� GLIIHUHQW� ZD\V� �� E\� DVVLVWLQJ� LW
ILQDQFLDOO\�� SURYLGLQJ� WURRSV� IRU� 6)25�� RU� GLUHFWO\� UXQQLQJ� RSHUDWLRQV� LQ� %,+�� 7KHUH� DUH� DOVR� D� IOXFWXDWLQJ
QXPEHU�RI�REVHUYHUV�
���2Q����0DUFK������� WKH�%,+�&RXQFLO� RI�0LQLVWHUV� GHFLGHG� WR� H[WHQG� WKH�+HDGTXDUWHUV�$JUHHPHQW� EHWZHHQ
&53&�DQG�%,+�
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,Q� OLJKW�RI�$QQH[���SURYLGLQJ� IRU� WKH� WUDQVIHU�RI�&53&� WR� WKH�GRPHVWLF� DXWKRULWLHV� DIWHU� LWV
LQLWLDO� �DQG� WKHQ� FRQWLQXHG�� PDQGDWH�� WKH� &RPPLVVLRQ� EHJDQ� GLVFXVVLQJ� DQG� H[SORULQJ
SRVVLEOH� WUDQVIHU� PRGHOV� DV� HDUO\� DV� ������ � 5HDOL]LQJ� WKH� FRPSOH[LW\� RI� DQ\� WUDQVIHU�� LQ
6HSWHPEHU� ������ &53&� SUHSDUHG� DQG� GLVWULEXWHG� D� SDSHU� HQWLWOHG� ³7UDQVIHU� RI� &53&� ±
'LVFXVVLRQ� 3DSHU´� WR� YDULRXV� LQWHUQDWLRQDO� RUJDQL]DWLRQV�� LQFOXGLQJ� 2+5�� DQG� WR� DOO� RI� LWV
GRQRUV��7KLV�SDSHU�LQLWLDWHG�VXEVWDQWLYH�GLVFXVVLRQV�HDUO\�RQ�LQ�RUGHU� WR�HQVXUH�WKDW�D�SURSHU
WUDQVIHU�ZRXOG�WDNH�SODFH�DW�WKH�HQG�RI�������� ,Q�WKDW�SDSHU�&53&�PDGH�LW�FOHDU� WKDW�D� OHJDO
IUDPHZRUN�� LQFOXGLQJ� DQ� DJUHHPHQW� VLJQHG� E\� WKH� 3DUWLHV� WR� $QQH[� �� DQG� LPSOHPHQWLQJ
OHJLVODWLRQ��ZRXOG�EH� UHTXLUHG� WR� HQVXUH� D�SURSHU� WUDQVIHU�RI�&53&¶V� FRUH� DFWLYLWLHV� WR�%,+
DIWHU�WKH�H[SLU\�RI�&53&¶V�H[WHQGHG�PDQGDWH�

,QSXWV�RI�&53&

2UJDQL]DWLRQDO�6WUXFWXUH�RI�&53&

7KH�&RPPLVVLRQ�ZDV�FRPSRVHG�RI�QLQH�&RPPLVVLRQHUV�� WKUHH� ,QWHUQDWLRQDO�&RPPLVVLRQHUV
ZKR� ZHUH� DSSRLQWHG� E\� WKH� 3UHVLGHQW� RI� WKH� (XURSHDQ� &RXUW� RI� +XPDQ� 5LJKWV�� DQG� VL[
1DWLRQDO� &RPPLVVLRQHUV�� WZR� DSSRLQWHG� E\� 5HSXEOLND� 6USVND� DQG� IRXU� DSSRLQWHG� E\� WKH
)HGHUDWLRQ�RI�%,+��7KLV� UHVXOWHG� LQ� DQ� HWKQLFDOO\�EDODQFHG�PHPEHUVKLS� �WZR�%RVQLDFV�� WZR
&URDWV��DQG�WZR�6HUEV����7KH�&53&�&RPPLVVLRQHUV�ZHUH�

-HDQ�3LHUUH�+RFNH ,QWHUQDWLRQDO�&RPPLVVLRQHU
3URIHVVRU�0DULD�5LWD�6DXOOH ,QWHUQDWLRQDO�&RPPLVVLRQHU
3URIHVVRU�+DQV�9DQ�+RXWWH ,QWHUQDWLRQDO�&RPPLVVLRQHU
0LURVODY�*ODGDQDF &RPPLVVLRQHU�IRU�5HSXEOLND�6USVND
-RYR�0LVNLQ &RPPLVVLRQHU�IRU�5HSXEOLND�6USVND
'DYRU�&RUGDV &RPPLVVLRQHU�IRU�)HGHUDWLRQ�RI�%,+
'DPLU�/MXELF &RPPLVVLRQHU�IRU�)HGHUDWLRQ�RI�%,+
-DVPLQ�-DMDIHQGLF�� &RPPLVVLRQHU�IRU�)HGHUDWLRQ�RI�%,+
0LUVDG�0LODYLF &RPPLVVLRQHU�IRU�)HGHUDWLRQ�RI�%,+

7KH� &KDLUPDQ� RI� &53&� ZDV� DQ� ,QWHUQDWLRQDO� &RPPLVVLRQHU� WKDW� ZDV� DSSRLQWHG� E\� WKH
3UHVLGHQW�RI�WKH�(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV���

7KH� &RPPLVVLRQHUV� DWWHQGHG� LQWHU� DOLD� DERXW� HLJKW� WR� HOHYHQ� SOHQDU\� VHVVLRQV� SHU� \HDU� LQ
6DUDMHYR� DV� ZHOO� DV� OHQGLQJ� WKHLU� H[SHUWLVH� WKURXJK� VSHFLILF� YLVLWV�� LQGLYLGXDO� PHHWLQJV�
WHOHSKRQH�FRQYHUVDWLRQV�DQG�FRUUHVSRQGHQFH���7KH\�DGRSWHG�GHFLVLRQV�E\�PDMRULW\�EXW�SROLF\�
PDNLQJ�ZDV�FRQVHQVXDO���,Q�DGGLWLRQ��WKH�1DWLRQDO�&RPPLVVLRQHUV�PHW�LQ�6DUDMHYR�LQ�EHWZHHQ
SOHQDU\�VHVVLRQV�WR�UHYLHZ�GUDIW�GHFLVLRQ�SURSRVDOV��GLVFXVV�SDUWLFXODU�FODLPV�LI�QHFHVVDU\�DQG
H[FKDQJH� YLHZV� RQ� RWKHU�PDWWHUV� RI� LPSRUWDQFH�� �'XULQJ� HDFK� SOHQDU\� VHVVLRQ�� WKH� URWDWLQJ
&KDLUPDQ�RI� WKH�1DWLRQDO�&RPPLVVLRQHUV� SUHVHQWHG� D� UHSRUW� WR� WKH�&RPPLVVLRQ� GHVFULELQJ
WKHLU�DFWLYLWLHV�

,QLWLDOO\�RQO\�D�KDQGIXO�RI�VWDII�ZHUH�LQ�WKH�([HFXWLYH�2IILFH��EXW�LW�JUHZ�WR�KDYH�D�VWDII�RI����
DW�LWV�SHDN�LQ�1RYHPEHU��������'XULQJ�LWV�RSHUDWLRQ�WKH�QXPEHU�RI�VWDII�HPSOR\HG�DW�&53&
������������������������������������������������
��� -DVPLQ�-DMDIHQGLF�ZDV� IRUFHG� WR� UHVLJQ� IURP� WKH�&RPPLVVLRQ� LQ������ DV� D� UHVXOW� RI� KLV� DSSRLQWPHQW� DV� WKH
3UHVLGHQW�RI�WKH�6DUDMHYR�&RXUW�
���3URIHVVRU�0DULD�5LWD�6DXOOH�ZDV�WKH�&KDLUSHUVRQ�IRU�WKH�ILUVW�VL[�PRQWKV�RI�WKH�&RPPLVVLRQ��WKHQ�-HDQ�3LHUUH
+RFNH�DQG�3URIHVVRU�+DQV�9DQ�+RXWWH��LQ�WKDW�RUGHU��ZHUH�&KDLUPHQ�IRU���PRQWKV�HDFK��DIWHU�ZKLFK�-HDQ�3LHUUH
+RFNH�ZDV�WKH�&KDLUPDQ�XQWLO�WKH�HQG�RI��������7KH�1DWLRQDO�&RPPLVVLRQHUV�KDG�D�URWDWLQJ�&KDLUPDQ�RQ�D�VL[�
PRQWK�EDVLV�
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YDULHG��ZKLFK�FDQ�EH�VHHQ�LQ�WKH�FKDUW�EHORZ��GHSHQGLQJ�RQ�SURMHFW�UHTXLUHPHQWV�DQG�DYDLODEOH
IXQGLQJ���$V�DOVR�VKRZQ�LQ�WKH�RUJDQL]DWLRQDO�FKDUW�EHORZ��WKH�([HFXWLYH�2IILFH�ZDV�GLYLGHG
LQWR� VHYHQ�GHSDUWPHQWV� UHSRUWLQJ� WR� WKH�([HFXWLYH�2IILFHU�ZKR�ZDV� UHVSRQVLEOH� IRU� UXQQLQJ
WKH�GD\�WR�GD\�RSHUDWLRQ�RI�&53&���

&53&� PD[LPL]HG� XVDJH� RI� QDWLRQDO� H[SHUWV� ZKR� EURXJKW� LQYDOXDEOH� NQRZOHGJH� RI� WKH
QDWLRQDO� ODQJXDJHV�� VWUXFWXUHV�� OHJDO� V\VWHPV� DQG� ODZV�� � ,QGHHG�� GXULQJ� LWV�ZKROH� RSHUDWLRQ�
&53&�RQO\�HYHU�KDG�D�PD[LPXP�RI�VL[�LQWHUQDWLRQDO�VWDII�PHPEHUV�ZRUNLQJ�DW�DQ\�PRPHQW�
%\� HPSOR\LQJ� SUHGRPLQDQWO\� QDWLRQDO� VWDII�� &53&� FRQWULEXWHG� VLJQLILFDQWO\� WR� WKH
GHYHORSPHQW� RI� QDWLRQDO� PDQDJHPHQW� VNLOOV� WKURXJKRXW� WKH� UHJLRQ� DQG� NHSW� RSHUDWLRQDO
H[SHQVHV�XQGHU�FRQWURO�

&KDUW���2UJDQLVDWLRQDO�&KDUW�RI�&53&�([HFXWLYH�2IILFH

������������������������������������������������
���7KH�&53&�RSHUDWLRQ�ZDV�VWUXFWXUHG�GLIIHUHQWO\�GXULQJ�FHUWDLQ�SHULRGV��KDYLQJ�IHZHU�GHSDUWPHQWV��KRZHYHU�WKH
VHYHQ�XQLWV�RU�GHSDUWPHQWV�LQ�WKH�RUJDQL]DWLRQDO�FKDUW�UHSUHVHQW�WKH�PDLQ�VWUXFWXUH�

3HUVRQDO�$VVLVWDQW�WR�(2

$VVLVWDQW�WR�'LUHFWRU

%RVQLD�DQG�+HU]HJRYLQD 6HUELD�DQG
0RQWHQHJUR

&URDWLD

5HJLRQDO�2IILFHV
DQG�0RELOH�7HDPV

)LOH�0DQDJHPHQW
6HFWLRQ

&ODLP�'HWHUPLQDWLRQ
6HFWLRQ

9HULILFDWLRQ�DQG
&DGDVWUH�6HFWLRQ

4XDOLW\�&RQWURO�DQG
&HUW�3URG��6HFWLRQ

5HFRQVLGHUDWLRQ
6HFWLRQ

'HSXW\
'LUHFWRU

/HJDO
'HSDUWPHQW

6\VWHP�6XSSRUW
6HFWLRQ

6\VWHP�$GPLQLVWU�
6HFWLRQ

6\VWHP�'HYHORSP�
6HFWLRQ

'DWD�&HQWDU

'HSXW\
'LUHFWRU

,7
'HSDUWPHQW

([HFXWLYH��)LQDQFH
8QLW

3HUVRQQHO�6HFWLRQ 7UDQVODWRUV�3RRO

/RJLVWLFV�6HFWLRQ 3URWRFRO

([HFXWLYH�2IILFH
0DQDJHPHQW�8QLW

([HFXWLYH
0RQLWRULQJ�8QLW

'HFLVLRQ�+ROGHU
$VVLVWDQFH�8QLW

/HJDO�$GYLVRU
5HVSRQVH�8QLW

5HFRQVWUXFWLRQ
8QLW

'HSW��RI�/HJDO
DQG�3ROLF\�$IIDLUV

&DOLPDQW�,QIRUPDWLRQ
6HFWLRQ

5HFHSWLRQ

([HFXWLYH�3XEOLF
,QIR�8QLW

([HFXWLYH
2IILFHU
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&KDUW���1XPEHU�RI�VWDII

307

392

404 390

375
363 339

322 325
307 307 298 302

273

167

204 206

158

99

12

�

��

���

���

���

���

���

���

���

���

M ar.99 Jun.99 Sep.99 Dec.99 M ar.00 Jun.00 Sep.00 Dec.00 M ar.01 Jun.01 Sep.01 Dec.01 M ar.02 Jun.02 Sep.02 Dec.02 M ar.03 Jun.03 Sep.03 Dec.03

&KDUW���6HQLRU�/HYHO�6WDII�RI�&53&

1DPH 7LWOH 3HULRG�RI�(PSOR\PHQW
6WHYHQ�6HJDO ([HFXWLYH�2IILFHU ��6HSW�������WR����'HF������
5RGQH\�,QGHU ([HFXWLYH�2IILFHU 0DU�������WR�$XJ������
0DUN�*UXQHU ([HFXWLYH�)LQDQFH�$GYLVRU ��$XJ�������WR����'HF������

0LFKDHO�%XUFKDUW
'LUHFWRU�RI�$GPLQLVWUDWLRQ�DQG

)LQDQFH
���1RY�������WR����$SU������

9DQGDQD�3DWHO
'LUHFWRU�RI�'HSDUWPHQW�RI�/HJDO
DQG�3ROLF\�$IIDLUV��([HFXWLYH

/HJDO�$GYLVRU
���-DQ�������WR����'HF������

&DUOD�)HUVWPDQ ([HFXWLYH�/HJDO�$GYLVRU ��0DU�������WR����)HE������
0DGHOLQH�*DUOLFN ([HFXWLYH�/HJDO�$GYLVRU ��6HSW�������WR����6HSW������

9RMLVODY�3XVNDUHYLF
6HQLRU�/HJDO�$GYLVRU��/HJDO

$GYLVRU ���)HE�������WR����6HSW������

$OLFD�&HOLNRYLF
6SHFLDO�3URMHFWV�'HYHORSPHQW
2IILFHU��([HFXWLYH�3URMHFW

$QDO\VW
0D\������WR�'HF������

6KHUU\�+ROEURRN 'LUHFWRU�RI�/HJDO�'HSDUWPHQW ��0DU�������WR����'HF������

&DUROLQH�5RZODQGV
'LUHFWRU�RI�/HJDO�'HSDUWPHQW�

0RQLWRULQJ�&RRUGLQDWRU
��6HSW�������WR���0DU������

$QNH�6WUDXVV 'LUHFWRU�RI�/HJDO�'HSDUWPHQW ���-XO\������WR����-XQH�����
+DQV�'DV 'LUHFWRU�RI�/HJDO�'HSDUWPHQW ���$XJ�������WR����'HF������

0DUFXV�&R[ 6HQLRU�/HJDO�$GYLVRU ��-XO\������WR����6HSW������

1HUPLQ�6HPVLF
'HSXW\�'LUHFWRU�RI�/HJDO
'HSDUWPHQW��/HJDO�$GYLVRU

���)HE�������WR����'HF������

0LKULG]DQD�0XUDWEHJRYLF
'HSXW\�'LUHFWRU�RI�/HJDO
'HSDUWPHQW��/HJDO�$GYLVRU

��$SU�������WR����'HF������

$QH�-DNVLF
'HSXW\�'LUHFWRU�RI�/HJDO

'HSDUWPHQW��6HQLRU�9HULILFDWLRQ
2IILFHU

���-XQH������WR����)HE������

6HDG�&XNRYLF
'LUHFWRU�RI�,7�'HSW

'HSXW\�'LUHFWRU�RI�,7�'HSW
��2FW�������WR����'HF������
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,JRU�$NXORYLF 'HSXW\�'LUHFWRU�RI�,7�'HSW ��0D\������WR����'HF������
7RGG�3HQODQG 'LUHFWRU�RI�,7�'HSW ��-XQH������WR����6HSW�������

-LP�0LOOHU 'LUHFWRU�RI�,7�'HSW
���6HSW�������WR����-XQH������
���6HS�������WR����'HF������

6DPLU�1DOR
0RQLWRULQJ�&RRUGLQDWRU�
0RQLWRULQJ�0DQDJHU

���-DQ�������WR����'HF������

0DULH�3LHUUH�/DQRUH 0RQLWRULQJ�&RRUGLQDWRU ��$XJ�������WR����'HF������
0DULQD�9DVLOM ([HFXWLYH�2IILFH�0DQDJHU ��-XO\������WR����'HF������

9DQHVD�=HFHYLF
([HFXWLYH�3XEOLF�,QIR�$GYLVRU�
6SRNHVSHUVRQ��'LUHFWRU�RI�3XEOLF

5HODWLRQV�'HSW
��-XO\������WR����'HF������

6WHIDQ�2EUHQRYLF 'LUHFWRU�RI�2SHUDWLRQV�'HSW�� ��1RY��������WR����-XQH�����
-RKDQ�9HUKH\GHQ 'LUHFWRU�RI�2SHUDWLRQV�'HSW ���$SU�������WR���'HF������
)UHG�)UHQVFKHFN &KLHI�RI�6WDII ���-DQ�������WR���'HF������

&53&¶V�([HFXWLYH�2IILFH�KHDGTXDUWHUV��FRQVLVWLQJ�RI�WZR�VHSDUDWH�ORFDWLRQV��ZDV�LQ�6DUDMHYR�
VXSSRUWHG�E\����UHJLRQDO�RIILFHV��DV�VKRZQ�LQ�WKH�FKDUW�EHORZ��DW�WKH�SHDN�RI�FODLPV�FROOHFWLRQ
DFWLYLWLHV�LQ��������2WKHU�ILHOG�DFWLYLWLHV�RI�&53&�LQFOXGHG�PRELOH�WHDPV�VHUYLFLQJ�UXUDO�DUHDV�
YHULILFDWLRQ� WHDPV� FROOHFWLQJ� DQG� YHULI\LQJ� HYLGHQFH�� DQG� OHJDO� DGYLVRUV� DQG� PRQLWRULQJ
RIILFHUV�PRQLWRULQJ�DQG�LQWHUYHQLQJ�ZLWK�WKH�GRPHVWLF�KRXVLQJ�DXWKRULWLHV�

&KDUW��&53&�5HJLRQDO�2IILFHV�

5HJLRQDO�2IILFH 2SHQLQJ�'DWH &ORVLQJ�'DWH
%,+
%DQMD�/XND )HEUXDU\����� ���1RYHPEHU�����
%LKDF 0D\����� ��1RYHPEHU�����
%UFNR 0D\����� ���'HFHPEHU�����
&HQWUDO�5HJLRQDO�2IILFH 'HFHPEHU����� ���'HFHPEHU�����
/XNDYLFD 1RYHPEHU����� ���0D\�����
0RVWDU 1RYHPEHU����� ���1RYHPEHU�����
6DUDMHYR 2FWREHU����� ���'HFHPEHU�����
7X]OD 0DUFK����� ���'HFHPEHU�����
9LWH] -XQH����� ��6HSWHPEHU�����
&URDWLD
6ODYRQVNL�%URG 0D\����� ���$XJXVW�����
=DJUHE 0D\����� ��$XJXVW�����
'HQPDUN
&RSHQKDJHQ 6HSWHPEHU����� ���0DUFK������

&HUWLILFDWH�GHOLYHU\�XQWLO����0D\�����
*HUPDQ\
%HUOLQ 2FWREHU����� ���1RYHPEHU�����

&HUWLILFDWH�GHOLYHU\�XQWLO����1RYHPEHU������
'XLVEXUJ 'HFHPEHU����� ��'HFHPEHU�����
)UHLEXUJ )HEUXDU\����� ��'HFHPEHU�����
1HWKHUODQGV
8WUHFKW -DQXDU\����� ���0DUFK�����

&HUWLILFDWH�GHOLYHU\�XQWLO����-XQH�����
1RUZD\
2VOR 0D\����� ���'HFHPEHU�����

������������������������������������������������
��� 7KH� 2SHUDWLRQV� 'HSDUWPHQW� ZDV� FORVHG� LQ� ����� DQG� LWV� IXQFWLRQV� ZHUH� DVVXPHG� E\� RWKHU� GHSDUWPHQWV� LQ
&53&��SULPDULO\�WKH�/HJDO�'HSDUWPHQW�
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&HUWLILFDWH�GHOLYHU\�XQWLO����0DUFK�����
6HUELD�DQG
0RQWHQHJUR
%HRJUDG 6HSWHPEHU����� ���'HFHPEHU�����
+HUFHJ�1RYL -XO\����� ���0D\�����

5HJLVWUDU�XQWLO���2FWREHU������
1RYL�6DG $XJXVW����� ���0DUFK�����
3RGJRULFD -XO\����� ���0D\�����

5HJLVWUDU�XQWLO����0DUFK�����
3R]HJD $XJXVW����� ���'HFHPEHU�����
0DOPRH 6HSWHPEHU����� ��-XO\�����

)LQDQFLQJ�RI�&53&

$OWKRXJK�WKH�3DUWLHV�WR�$QQH[����5HSXEOLF�RI�%,+��)HGHUDWLRQ�RI�%,+�DQG�5HSXEOLND�6USVND�
ZHUH� IRUPDOO\� UHVSRQVLEOH� IRU� WKH� ILQDQFLQJ� RI� &53&�� LQ� SUDFWLFH� &53&� UHFHLYHG� RQO\
QRPLQDO�IXQGLQJ�IURP�WKH�*RYHUQPHQW�RI�%,+��DV�VKRZQ�LQ�WKH�WDEOH�EHORZ���7KH�)HGHUDWLRQ
RI�%,+�DQG�5HSXEOLND�6USVND�PDGH�QR�ILQDQFLDO�FRQWULEXWLRQV�WR�&53&���'HVSLWH�LWV�VWDWXV�DV
D�'D\WRQ�3HDFH�$JUHHPHQW�LQVWLWXWLRQ��&53&�KDG�WR�VWUXJJOH�\HDU�WR�\HDU�WR�REWDLQ�YROXQWDU\
FRQWULEXWLRQV� IURP� LQWHUQDWLRQDO� GRQRUV�� 7KH� 3,&� DJUHHG� WR� D� IRUPXOD� RI� KRZ� PXFK� HDFK
JRYHUQPHQW�VKRXOG�FRQWULEXWH�\HDUO\�WR�HDFK�'D\WRQ�LQVWLWXWLRQ�EXW�DV�LOOXVWUDWHG�LQ�WKH�FKDUW
EHORZ�WKH�IXQGLQJ�NH\�ZDV�QHYHU�DFWXDOO\�PHW�E\�WKH�YDULRXV�JRYHUQPHQWV���$V�VKRZQ�LQ�WKH
FKDUW�� RYHU� D� VL[�\HDU� SHULRG� ������������ &53&� RQO\� UHFHLYHG� DSSUR[LPDWHO\� ���� RI� WKH
IXQGV�GHHPHG�QHFHVVDU\�IRU�LWV�RSHUDWLRQ�E\�3,&�

&KDUW���3,&�)XQGLQJ�.H\��86�'ROODUV�

���� ���� ���� ���� ���� ����

$SSHDO�%XGJHW�� ��������� ��������� ��������� ��������� ��������� ����������

$PRXQW�UHFHLYHG ��������� ��������� ��������� ��������� ��������� ���������

������������������������������������������������
���7KH�$SSHDO�%XGJHW�UHSUHVHQWV�WKH�DPRXQW�WKDW�3,&�UHFRJQL]HG�IRU�&53&¶V�QHHGV�DQG�UHTXHVWHG�JRYHUQPHQWV
WR� IXQG�RQ�&53&¶V�EHKDOI��7KH� ILUVW� DVVHVVHG�FRQWULEXWLRQV�RFFXUUHG�RQ����-DQXDU\������ IRU� WKH� IXQGLQJ�\HDU
������7KLV�ZDV�IRU�WKH�$QQH[���DQG�$QQH[���LQVWLWXWLRQV��7KLV�IXQGLQJ�NH\�ZDV�SUHSDUHG�HYHU\�\HDU�XQWLO������
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&KDUW���+LVWRU\�RI�)XQGLQJ�RI�&53&��86�'ROODUV��6RUWHG�E\�/DUJHVW�'RQRU��

&53&�$FWLYLWLHV

&53&�FROOHFWHG�FODLPV�IRU�PRUH�WKDQ�WKUHH�KXQGUHG�WKRXVDQG�SURSHUWLHV�LQ�VHYHQ�\HDUV

&53&�ZDV�WDVNHG�ZLWK�WKH�UHVSRQVLELOLW\�RI�FROOHFWLQJ�SRWHQWLDO�FODLPV�IURP�RYHU�����PLOOLRQ
5'3V�� �&RQVLVWHQW�ZLWK� LWV�PDQGDWH�&53&�FROOHFWHG� D� WRWDO� RI���������FODLPV� IRU��������
SURSHUWLHV� IRU� ���� ���� FODLPDQWV� UHSUHVHQWLQJ� DQ� HVWLPDWHG� WRWDO� EHQHILFLDU\� SRSXODWLRQ� RI
DSSUR[LPDWHO\���������E\����'HFHPEHU������

,Q�������WKH�SRSXODWLRQ�RI�%,+�ZDV�HVWLPDWHG�DW�����PLOOLRQ��LQ�VOLJKWO\�OHVV�WKDQ�����PLOOLRQ
KRXVHKROGV��DW�DQ�DYHUDJH�KRXVHKROG�VL]H�RI�����SHUVRQV���$V�D�UHVXOW�RI�WKH�WUDJLF�FRQIOLFW�LQ
%,+�DSSUR[LPDWHO\�����PLOOLRQ�SHRSOH��RU�PRUH�WKDQ�����RI�WKH�SRSXODWLRQ��OHIW�WKHLU�SUH�ZDU
KRPHV�LQ�%,+���5HDFKLQJ�WKH�����PLOOLRQ�UHIXJHHV�RI�%,+�GLVSHUVHG�WKURXJKRXW�WKH�ZRUOG�DQG
RQH�PLOOLRQ�LQWHUQDOO\�GLVSODFHG�SHUVRQV�ZLWKLQ�%,+�ZDV�D�FKDOOHQJH�WKDW�&53&�VXFFHVVIXOO\

������������������������������������������������
��� ,Q� ������ *HUPDQ\� DQG� 6ZLW]HUODQG� VHFRQGHG� SHUVRQV� IRU� WKH� SRVLWLRQV� RI� &KLHI� RI� 6WDII� DQG� 'LUHFWRU� RI
2SHUDWLRQV�'HSDUWPHQW�
�����������(XURV�UHPDLQ�XQSDLG�IURP�WKH�*RYHUQPHQW�RI�%,+�IRU�WKH�\HDU������

'RQRU ���� ���� ���� ���� ���� ���� ���� 7RWDO

(XURSHDQ
&RPPXQLW\

��������� ��������� ��������� ��������� ��������� ��������� ������� ����������

7KH�8QLWHG�6WDWHV�RI
$PHULFD

������� ������� ������� ��������� ��������� ��������� ��������� ���������

81+&5 ������� ������� ������� ������� ������� ������� ������� ���������

7KH�.LQJGRP�RI�WKH
1HWKHUODQGV

������� ������� ������� ������� � ������� ������� ���������

6ZHGHQ ������� ������� ������� � ������� ������� ������� ���������

&DQDGD ������� ������� ������� ������� ������� ������� ������� ���������

,WDO\ � ������� ������� � � ������� ������� ���������

,UHODQG ������� ������� ������� ������� ������� ������� ������ ���������

%,+ ������ ������� ��������� ������� ������ ������� � �������

6ZLW]HUODQG ������ ������ ������� ������� � ������ ������ �������

1RUZD\ ������� ������ ������ � � ������� ������ �������

:RUOG�%DQN � � � ������ ������� � � �������

*HUPDQ\ � � � � � � ������� �������

*UHDW�%ULWDLQ � � � � � ������� � �������

%HOJLXP � � � � � � ������� �������

/X[HPERXUJ � � � � � ������ � ������

,QWHUHVW � ����� ������ ������ ������ ����� ����� ������

6SHFLDO�3URMHFWV
LQFRPH

� � � � � � ������ ������

� � � � � � � � �

7RWDO�LQFRPLQJ
UHVRXUFHV

��������� ��������� ��������� ��������� ��������� ��������� ��������� ����������
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VDWLVILHG���:KLOH�LQ�SUDFWLFH�WKH�UHWXUQ�RI�WKHVH�SHRSOH�ZRXOG�KLQJH�RQ�VHYHUDO�IDFWRUV��LQ�WHUPV
RI�KRXVLQJ�WKLV�PHDQW�IRFXVLQJ�RQ�WZR�DUHDV�RI�FRQFHUQ���UHSRVVHVVLRQ�DQG�UHFRQVWUXFWLRQ�

'XULQJ�D�SHDN�SHULRG�IURP������WR�������WKH�&RPPLVVLRQ�FROOHFWHG�RQ�DYHUDJH�DSSUR[LPDWHO\
������FODLP�DSSOLFDWLRQV�SHU�PRQWK��SHUWDLQLQJ�WR�RYHU�������SURSHUWLHV��DQG�KDG�HVWDEOLVKHG�
DV�VKRZQ�LQ� WKH�FKDUW�DERYH��D�QHWZRUN�RI���� UHJLRQDO�RIILFHV� LQ�%,+� �QLQH���&URDWLD� �WZR��
6HUELD�DQG�0RQWHQHJUR��ILYH��DQG�:HVWHUQ�(XURSHDQ�FRXQWULHV��VHYHQ���0RELOH�WHDPV�VHUYLQJ
UXUDO�DUHDV�LQ�RUGHU�WR�UHDFK�YXOQHUDEOH�JURXSV�ZHUH�DOVR�XWLOLVHG�LQ�%,+��&URDWLD�DQG�6HUELD
DQG�0RQWHQHJUR�

$V�FODLPV�FROOHFWLRQ�SHDNHG�IURP�PLG������WR�������&53&�UHVSRQGHG� WR�DQ�XUJHQW�QHHG� WR
DGGUHVV� WKH� ODUJH� QXPEHU� RI� TXHVWLRQV� IURP� &53&� FODLPDQWV�� 1RQ�JRYHUQPHQWDO
2UJDQL]DWLRQV� �1*2V�� DQG� 5'3� DVVRFLDWLRQV� E\� HVWDEOLVKLQJ� LQ� ����� D� &ODLPDQW� 4XHU\
5HVSRQVH� 7HDP� �&457��� � &457� SURYLGHG� LQIRUPDWLRQ� WR� SRWHQWLDO� FODLPDQWV� RQ� FODLP
SURFHGXUHV� LQ� DFFRUGDQFH� ZLWK� &53&� UXOHV� DQG� SURFHGXUHV� DQG� GRPHVWLF� ODZV� DQG
LQIRUPDWLRQ� RQ� FODLP� VWDWXV� WR� WKRXVDQGV� RI� 5'3V� ZKR� KDG� DOUHDG\� FODLPHG� ZLWK� &53&
GXULQJ�WKH�SHULRG�����������ZKHQ�&53&�ZDV�WKH�VROH�ERG\�UHFHLYLQJ�SURSHUW\�FODLPV���7KH
WHDP�FRQVLVWHG�RI� IRXU�3XEOLF� ,QIRUPDWLRQ�2IILFHUV�ZKR�SURYLGHG� VHUYLFHV� E\� SKRQH� DQG� LQ
SHUVRQ���$W�WKDW�WLPH��&53&�ZDV�OLWHUDOO\�FURZGHG�ZLWK�KXQGUHGV�RI�SHRSOH�TXHXLQJ�IRU�KRXUV
LQ�FRUULGRUV�WR�JHW�DFFXUDWH�DQG�WLPHO\�LQIRUPDWLRQ�RQ�FODLPLQJ�SURFHGXUHV�LQ�RUGHU�WR�SURWHFW
WKHLU�SURSHUW\�ULJKWV��7KH�QHHG�IRU�HVWDEOLVKLQJ�WKH�WHDP�ZDV�FRPSHOOLQJ�GXH�WR�WKH�FRPSOH[LW\
RI�SURSHUW\�ODZV�DQG�FODLPDQWV¶�IUXVWUDWLRQV�LQ�XQGHUVWDQGLQJ�WKHP�

'XULQJ�WKLV�VWDJH��&53&�DFWLYHO\�SDUWLFLSDWHG�LQ�MRLQW�HIIRUWV�E\�WKH�LQWHUQDWLRQDO�FRPPXQLW\
WR�UHDFK�DOO�FDWHJRULHV�RI�WKH�SRSXODWLRQ�DIIHFWHG�E\�ODZV�IURP�WKH�ZDU�UHJLPH�WKDW�QRZ�KDG
EHHQ� SXW� RXW� RI� HIIHFW� DQG� LQIRUP� WKHP� RI� QHZ� ODZV�� 7KH� FDPSDLJQ� KDG� WR� EH� WDUJHWHG� WR
UHIXJHHV�DEURDG�DQG�GLVSODFHG�SHUVRQV�WKURXJKRXW�%,+��7KRVH�HIIRUWV�UHVXOWHG�LQ�LQIRUPDWLRQ
FDPSDLJQV� FRQVLVWLQJ� RI� LQIRUPDWLRQ� VKHHWV� ZLWK� GHWDLOHG� LQIRUPDWLRQ� RQ� FODLP� SURFHGXUHV
DQG�ODZV��SRVWHUV��EURFKXUHV��UDGLR�MLQJOHV�DQG�79�VSRWV�

7KURXJKRXW� LWV� PDQGDWH�� &53&¶V� ([HFXWLYH� 3XEOLF� ,QIRUPDWLRQ� 8QLW� FRQGXFWHG� YDULRXV
LQIRUPDWLRQ� FDPSDLJQV� VXFK� DV� RSHQ�DLU� UDGLR� DQG� 79� VKRZV� ����� SHU� \HDU��� QHZVSDSHUV
LQWHUYLHZV������SHU�\HDU���DQG�DUWLFOHV������SHU�\HDU��

,Q� VSLWH� RI� WKH� HIIRUWV� E\� WKH� LQWHUQDWLRQDO� FRPPXQLW\� LQ� ODXQFKLQJ� LQIRUPDWLRQ� FDPSDLJQV
WKURXJKRXW� %,+� DQG� DEURDG�� SRWHQWLDO� FODLPDQWV� VWLOO� UHTXLUHG� GHWDLOHG� LQIRUPDWLRQ� RQ
FODLPLQJ� SURFHGXUHV� DFFRUGLQJ� WR� WKH� GRPHVWLF� SURSHUW\� ODZV��� DQG� &53&� UXOHV� DQG
SURFHGXUHV�� �7KHUHIRUH�� IRXU� RXWUHDFK� LQIRUPDWLRQ� RIILFHUV� FRQGXFWHG� JUDVVURRWV� DQG�PLFUR�
LQIRUPDWLRQ�FDPSDLJQV�LQ�SHUVRQ�DQG�E\�SKRQH�

,QIRUPDWLRQ� RIILFHUV� ZHUH� WKRURXJKO\� WUDLQHG� RQ� WKH� SURSHUW\� ODZV� DQG� SURFHGXUHV� DQG
SURYLGHG� DFFXUDWH� DQG� WLPHO\� LQIRUPDWLRQ� WR� SRWHQWLDO� FODLPDQWV�� ,Q� ������ RYHU� ��� ���
FODLPDQWV� ZHUH� DVVLVWHG� E\� WKH� &457�� � ,Q� ������ WKH� &457� H[SDQGHG� LWV� ZRUN� WR� ZULWWHQ
UHVSRQVHV� DQG� DGGUHVVHG� KXQGUHGV� RI� OHWWHUV� IURP� DOO� RYHU� WKH� ZRUOG� DV� ZHOO� DV� SURYLGHG

������������������������������������������������
��� /DZ� RQ� WKH� &HVVDWLRQ� RI� WKH� $SSOLFDWLRQ� RI� WKH� /DZ� RQ� $EDQGRQHG� $SDUWPHQWV� �2IILFLDO� *D]HWWH� RI� WKH
)HGHUDWLRQ�RI�%,+��1RV���������������������������������������������������������DQG���������/DZ�RQ�$SDUWPHQWV��
/DZ�RQ�WKH�&HVVDWLRQ�RI�WKH�$SSOLFDWLRQ�RI�WKH�/DZ�RQ�7HPSRUDU\�$EDQGRQHG�5HDO�3URSHUW\�2ZQHG�E\�&LWL]HQV
�2IILFLDO�*D]HWWH�RI�WKH�)HGHUDWLRQ�RI�%,+������������������������������������������DQG���������/DZ�RQ�3ULYDWH
3URSHUW\���/DZ�RQ�WKH�&HVVDWLRQ�RI�$SSOLFDWLRQ�RI�WKH�/DZ�RQ�WKH�8VH�RI�$EDQGRQHG�3URSHUW\��3XEOLVKHG�LQ�WKH
2IILFLDO�*D]HWWH�RI�56��QR������������������������������������DQG���������/DZ�RQ�3URSHUW\��
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VHUYLFHV�WR�RYHU��������FODLPDQWV�E\�SKRQH�DQG�LQ�SHUVRQ���,Q�������WKH�QXPEHU�RI�FODLPDQWV
DVVLVWHG�LQFUHDVHG�WR���������DQG�LQ������WKH�QXPEHU�GHFUHDVHG�WR����������$V�D�UHVXOW�RI�ODFN
RI�IXQGV��WKH�&457¶V�FDSDFLW\�EHJDQ�GHFUHDVLQJ�LQ������DQG�E\������LW�ZDV�UHGXFHG�WR�RQH
LQIRUPDWLRQ�RIILFHU�� �&53&�SURYLGHG�FODLPDQW�DVVLVWDQFH�XQWLO�1RYHPEHU������� �'XULQJ� WKH
SHULRG������������WKH�&457�DVVLVWHG��������SRWHQWLDO�FODLPDQWV�

,Q�UHVSRQVH�WR�D�GRZQZDUG�WUHQG�LQ�FODLPV�FROOHFWLRQ�DQG�FODLPV�VDWXUDWLRQ�LQ�FHUWDLQ�DUHDV��LQ
�����&53&�EHJDQ�FORVLQJ� LWV�RIILFHV�� ILUVW� LQ�:HVWHUQ�(XURSH��DQG�E\�-DQXDU\������ LW�RQO\
KDG� LQ� WRWDO� WKUHH� UHJLRQDO� RIILFHV�� RQH� LQ� %,+�� RQH� LQ� 6HUELD� DQG�0RQWHQHJUR� DQG� RQH� LQ
&URDWLD�

)RU�PRUH� GHWDLOHG� LQIRUPDWLRQ� RQ� FODLPV� FROOHFWLRQ� VHH�$QQH[�(� ³&53&�� �$�0DVV�&ODLPV
%RG\´�

&53&�H[WHQVLYHO\�FROOHFWHG�DQG�YHULILHG�HYLGHQFH

$IWHU�WKH�ZDU�PDQ\�FODLPDQWV�IRXQG�WKHPVHOYHV�LVRODWHG��ZLWKRXW�D�KRPH�DQG�SRVVHVVLRQV��QRW
WR�PHQWLRQ�RIILFLDO�GRFXPHQWV�SURYLQJ� WKHLU� ULJKWV� WR� WKHLU� SURSHUW\�� �&DGDVWUH� DQG�SURSHUW\
ERRN�UHFRUGV�KDG�EHHQ�GHVWUR\HG��PRYHG�RU�DOWHUHG�DQG�ZHUH�PRVWO\�LQDFFHVVLEOH�WR�FODLPDQWV
ZKR�VWLOO� IDFHG�GDQJHU�LQ�PRYLQJ�DURXQG�WKH�FRXQWU\�� �&RQVHTXHQWO\��&53&¶V�UXOHV�DOORZHG
IRU�FODLPV�WR�EH�VXEPLWWHG�HYHQ�LI�FODLPDQWV�KDG�QR�HYLGHQFH�SURYLQJ�WKHLU�ULJKWV�WR�WKHLU�SUH�
ZDU�SURSHUW\���:KHUH�FODLPDQWV�GLG�QRW�VXEPLW�DQ\�HYLGHQFH��REWDLQLQJ�WKLV�HYLGHQFH�EHFDPH
HVVHQWLDO�WR�&53&¶V�DELOLW\�WR�LVVXH�ILQDO�DQG�ELQGLQJ�GHFLVLRQV�

)RU�TXLFN�DQG�FRVW�HIIHFWLYH�GHFLVLRQ�PDNLQJ��HYLGHQFH�QHHGHG� WR�EH� LGHQWLILHG�DQG� ORFDWHG�
FROOHFWHG��YHULILHG�DQG�PDGH�DFFHVVLEOH�IURP�D�VLQJOH�ORFDWLRQ���%XW�VLQFH�SURSHUW\�ZDV�RQH�RI
WKH�NH\�HOHPHQWV�RI�WKH�FRQIOLFW��DFFHVV�WR�SURSHUW\�UHFRUGV�DQG�YHULILFDWLRQ�PHFKDQLVPV�ZDV
PHW�ZLWK�QXPHURXV�REVWDFOHV���(YHQ�LI�HYLGHQFH�KDG�QRW�EHHQ�GHVWUR\HG��PRYHG�RU�DOWHUHG��LQ
VRPH�SODFHV�GRPHVWLF�HOHPHQWV�EORFNHG�DFFHVV�WR�WKH�HYLGHQFH��,Q�DGGLWLRQ��GXH�WR�KLVWRULFDO
UHDVRQV��H[LVWLQJ�SURSHUW\�UHFRUGV�ZHUH�IRXQG�WR�EH�LQFRPSOHWH���

7R�PD[LPLVH�HIILFLHQF\�LQ�HYLGHQFH�FROOHFWLRQ��&53&�FROOHFWHG�GDWD�IRU�DQG�WKHQ�LQFUHDVLQJO\
XVHG� LWV� LQ�KRXVH�GHYHORSHG� FDGDVWUH� ODQG� VXUYH\� GDWDEDVHV�� UDWKHU� WKDQ� XQGHUWDNLQJ� ILHOG
LQYHVWLJDWLRQV�E\� LWV� H[SHUW� WHDPV�� �2ZLQJ� WR� WKH�&DGDVWUH�'DWDEDVH�&53&�KDG� FUHDWHG�� E\
����� &53&¶V� /HJDO� 'HSDUWPHQW� FRXOG� XQGHUWDNH� LQ�KRXVH� YHULILFDWLRQ� IRU� WKH� PDMRULW\� RI
FODLPV�UHODWLQJ�WR�SURSHUWLHV�LQ����RI�WKH�����SUH�ZDU�PXQLFLSDOLWLHV�

)RU�FODLPV�RQ�SURSHUWLHV� LQ�PXQLFLSDOLWLHV�ZKHUH� LQ�KRXVH�FDGDVWUH� LQIRUPDWLRQ�ZDV�VWLOO�QRW
DYDLODEOH��&53&¶V�9HULILFDWLRQ�DQG�&DGDVWUH�8QLW�FROOHFWHG�DQG�YHULILHG�GRFXPHQWV�IURP�WKH
FRXUWV�DQG�PXQLFLSDO�FDGDVWUH�RIILFHV�WKURXJKRXW�%,+�XQWLO�WKH�HQG�RI�6HSWHPEHU�������ZKHQ
WKH�&RPPLVVLRQ�VXEVWDQWLDOO\�FRPSOHWHG�JDWKHULQJ�HYLGHQFH�IURP�DOO�PXQLFLSDOLWLHV�

'XULQJ� LWV�PDQGDWH��&53&¶V�9HULILFDWLRQ�DQG�&DGDVWUH�8QLW�REWDLQHG� DQG�YHULILHG�RYHU����
����SLHFHV�RI�HYLGHQFH�LQ�WRWDO���

������������������������������������������������
���)RU�H[DPSOH��XQWLO������WKH�5HSXEOLND�6USVND�DXWKRULWLHV�LQ�%DQMD�/XND�UHIXVHG�WR�SURYLGH�DFFHVV�WR�HYLGHQFH
WR�&53&��GHVSLWH�H[SOLFLW�DQG�SUHFLVH�SURYLVLRQV�UHTXLULQJ�DFFHVV�WR�HYLGHQFH�LQ�$QQH[�����,W�ZDV�RQO\�DIWHU�WKH
+LJK�5HSUHVHQWDWLYH�ZDV�FDOOHG�RQ�E\�&53&�WR�LQWHUYHQH�WKDW�WKH�VLWXDWLRQ�FKDQJHG�
���,W�LV�LPSRUWDQW�WR�QRWH�WKDW�D�FHUWDLQ�QXPEHU�RI�FODLPV�KDG�VXIILFLHQW�HYLGHQFH�DWWDFKHG�IRU�GHFLVLRQ�PDNLQJ�



��

)RU�PRUH�GHWDLOHG�LQIRUPDWLRQ�RQ�HYLGHQFH�DQG�&53&¶V�YHULILFDWLRQ�SURFHGXUHV�VHH�$QQH[�'
³(YLGHQFH�&ROOHFWLRQ�DQG�7\SHV�RI�3URSHUW\�5LJKWV�&RQILUPHG�E\�&53&�'HFLVLRQV´�

&53&� LVVXHG� RYHU� WKUHH� KXQGUHG� WKRXVDQG� ILQDO� DQG� ELQGLQJ� GHFLVLRQV� FRQILUPLQJ
SURSHUW\�ULJKWV

&53&�VWDUWHG�LVVXLQJ�LWV�ILUVW�GHFLVLRQV�LQ�2FWREHU������DQG�E\�'HFHPEHU������LW�KDG�LVVXHG
��������GHFLVLRQV� LQ� WRWDO�� �$UPHG�ZLWK�D� ILQDO�DQG�ELQGLQJ�&53&�GHFLVLRQ� WKDW� FRQILUPHG
WKHLU�SURSHUW\�ULJKWV�DV�RI���$SULO�������FODLPDQWV�FRXOG�OHJDOO\�SXUVXH�WKH�IROORZLQJ�RSWLRQV�
UHWXUQ�WR�WKHLU�SUH�ZDU�KRPHV��VHOO�RU�H[FKDQJH�WKHLU�SURSHUW\��UHQW�WKHLU�SURSHUW\��RU�SUHVHUYH
WKHLU� ULJKWV� WR� EH� H[HUFLVHG� DW� D� ODWHU� GDWH�� �5HJDUGOHVV� RI� WKH� RSWLRQ� FKRVHQ�� LQ�PRVW� FDVHV
FODLPDQWV�FRXOG�ILQG�D�VROXWLRQ�

$V�LOOXVWUDWHG�LQ�WKH�FKDUW�EHORZ��WKH�W\SHV�RI�ULJKWV�FRQILUPHG�LQ�GHFLVLRQV�LVVXHG�E\�&53&
LQFOXGHG�ODZIXO�SRVVHVVLRQ��RFFXSDQF\�ULJKW�DQG�RZQHUVKLS�����,Q�DGGLWLRQ��&53&�LVVXHG����
GHFLVLRQV�FRQILUPLQJ�WKH�ULJKW�RI�SRVVHVVLRQ�WR�D�VRFLDOO\�RZQHG�DSDUWPHQW���DQG�UHMHFWHG�DV
LQDGPLVVLEOH�����FODLPV�

&KDUW��'HFLVLRQV�&RQILUPLQJ�3URSHUW\�5LJKWV�E\�7\SH�RI�5LJKW�DQG�<HDU�$GRSWHG

7\SH�RI�5LJKW
���� ���� ���� ���� ���� ���� ����

*UDQG
7RWDO

2ZQHUVKLS �� ���� ��� ���� ���� ���� ���� �����
&R�2ZQHUVKLS � � �� �� ��
-RLQW�2ZQHUVKLS ��� ���� ���� ���� ���� ���� ����� �����
/DZIXO�3RVVHVVLRQ ��� ����� ����� ����� ����� ����� ����� ������
/DZIXO�&R�
3RVVHVVLRQ �� ���� ���� ���� ���� ���� ���� �����
0L[HG�5LJKWV � ���� ���� ����� ���� ���� ���� �����
2FFXSDQF\�5LJKW � ��� ��� ���� ���� ���� ���� �����
3RVVHVVLRQ�RI
$SDUWPHQW � ��� ��� ���
*UDQG�7RWDO ��� ����� ����� ����� ����� ����� ����� ������

)RU� PRUH� GHWDLOHG� LQIRUPDWLRQ� RQ� WKH� W\SHV� RI� GHFLVLRQV� LVVXHG� E\� &53&� VHH� $QQH[� '
³(YLGHQFH�&ROOHFWLRQ�DQG�7\SHV�RI�3URSHUW\�5LJKWV�&RQILUPHG�E\�&53&�'HFLVLRQV´�

&RQILUPDWLRQ�RI�ODZIXO�SRVVHVVLRQ

7KH�PDMRULW\�RI�&53&�GHFLVLRQV�RQ�SULYDWH�SURSHUW\�ULJKWV�FRQILUPHG�ODZIXO�SRVVHVVLRQ��QRW
RZQHUVKLS��EHFDXVH�RI�FRPSOLFDWLRQV�LQ�WKH�SURSHUW\�UHJLVWUDWLRQ�V\VWHP�LQ�%,+�

'XULQJ� &53&¶V� RSHUDWLRQ�� %,+� RSHUDWHG� XQGHU� D� GXDO� SURSHUW\� UHJLVWUDWLRQ� V\VWHP�
2ZQHUVKLS� ULJKWV� DUH� UHJLVWHUHG� LQ� 3URSHUW\� %RRNV� ORFDWHG� LQ� WKH� FRXUWV�� 2ZQHUVKLS
UHJLVWUDWLRQ� LQ� WKH� FRXUWV�ZDV� DQG� VWLOO� LV� FRPSOLFDWHG�� �%HIRUH� WKH�ZDU�� WD[HV� GXH� RQ� FRXUW
UHJLVWUDWLRQ�ZHUH�KLJK�DQG�DV�D�UHVXOW��PDQ\�SURSHUWLHV�ZHUH�QHYHU�UHJLVWHUHG�LQ�WKH�3URSHUW\
������������������������������������������������
���6HH�EHORZ�IRU�D�GLVFXVVLRQ�RI�WKH�GLIIHUHQW�W\SHV�RI�SURSHUW\�ULJKWV�LQ�%,+�WKDW�&53&�FRQILUPHG�
���6HH�EHORZ�IRU�D�GLVFXVVLRQ�RQ�RFFXSDQF\�ULJKWV�LQ�UHODWLRQ�WR�VRFLDOO\�RZQHG�DSDUWPHQWV���&53&�FRQILUPHG�LQ
DFFRUGDQFH�ZLWK�D�UXOLQJ�RI�WKH�%,+�&RQVWLWXWLRQDO�&RXUW�WKH�ULJKW�RI�SRVVHVVLRQ�WR�D�VRFLDOO\�RZQHG�DSDUWPHQW
LQ�FHUWDLQ�FDVHV�ZKHUH�WKH�FRQGLWLRQV�IRU�DFTXLULQJ�DQ�RFFXSDQF\�ULJKW�KDG�QRW�EHHQ�PHW�



��

%RRNV�ORFDWHG�LQ�WKH�FRXUWV��$W�WLPHV��WKLV�ZDV�D�GHOLEHUDWH�FKRLFH�RI�WKH�SURSHUW\�KROGHUV�DQG
LQ� VRPH� FDVHV� WKH\� ZHUH� QRW� DZDUH� RI� KRZ� WKH� V\VWHP� ZRUNHG�� � )XUWKHUPRUH�� GXH� WR� WKH
GHVWUXFWLRQ�RI�SURSHUW\�UHFRUGV�GXULQJ�:RUOG�:DU�,,�DQG�WKH�UHFHQW�FRQIOLFW��LW�ZDV�HVWLPDWHG
WKDW� DERXW� RQO\� RQH�WKLUG� RI� WKHVH� 3URSHUW\� %RRN� UHFRUGV� UHJLVWHULQJ� RZQHUVKLS� ULJKWV
UHPDLQHG� LQWDFW�� � 3ULYDWH� SURSHUW\� LQ� %,+� ZDV�PDLQO\�� KRZHYHU�� SURSHUO\� UHJLVWHUHG� LQ� WKH
PXQLFLSDO�FDGDVWUHV��ZKLFK�VXEVWDQWLDWHG�SRVVHVVLRQ�ULJKWV�

0RVW�RI�WKH�SULYDWH�SURSHUW\�FODLPV�UHFHLYHG�IURP�5'3V�DW�&53&�UHTXHVWHG�FRQILUPDWLRQ�RI
RZQHUVKLS�ULJKWV���&ODLPDQWV�UHTXHVWHG�RZQHUVKLS�FRQILUPDWLRQ�EHFDXVH�LW�LV�WKH�VWURQJHVW�RI
DOO� SULYDWH� SURSHUW\� ULJKWV�� DQG� LQ� IDFW�PRVW� FODLPDQWV� EHOLHYHG� WKH\� OHJDOO\� KDG� RZQHUVKLS
ULJKWV�ZKHWKHU�WKH\�UHJLVWHUHG�DW�WKH�FRXUWV�RU�WKH�FDGDVWUH�PXQLFLSDO�RIILFHV��%HFDXVH�RI�WKH
UHDVRQV�RXWOLQHG�DERYH��&53&�FRXOG�RQO\�FRQILUP�RZQHUVKLS�IRU�DSSUR[LPDWHO\�����RI� WKH
SULYDWH� SURSHUWLHV� FODLPHG�� �:KHQ� RZQHUVKLS� ULJKWV� FRXOG� QRW� EH� FRQILUPHG��ZKLFK�ZDV� LQ
PRVW�FDVHV��&53&�FRQILUPHG�WKH�ULJKW�RI�ODZIXO�SRVVHVVLRQ��ZKLFK�ZDV�VXIILFLHQW�WR�HQDEOH�D
FODLPDQW�WR�UHSRVVHVV�KLV�KHU�SURSHUW\�

7KHUHIRUH��PDQ\�FODLPDQWV�GLG�QRW�SRVVHVV�DV�VWURQJ�D�SURSHUW\�ULJKW�DV�WKH\�WKRXJKW�WKH\�KDG�
DQG�&53&��ZLWK� LWV�PDQGDWH� WR�FRQILUP�ULJKWV�DV�RI���$SULO������� WKH� µRIILFLDO¶� VWDUW� RI� WKH
FRQIOLFW�� FRXOG�� LI� WKH� FODLPDQW� GLG� QRW� VXEPLW� SURSHU� HYLGHQFH� RQ� RZQHUVKLS�� RQO\� FRQILUP
ULJKWV�EDVHG�RQ�ZKDW�ZDV�UHIOHFWHG�LQ�WKH�FDGDVWUH�UHFRUGV��ZKLFK�LQGLFDWH�ODZIXO�SRVVHVVLRQ��
7KH�FDGDVWUH�UHFRUGV�ZHUH�WKHUHIRUH�WKH�UHJLVWUDWLRQ�V\VWHP�WKDW�KDG�WR�EH�XVHG�LQ�WKH�PDMRULW\
RI� FDVHV� E\� &53&� EHFDXVH� LW� ZDV� PRUH� LQWDFW� DQG� ZDV� WKH� V\VWHP� WKH� PDMRULW\� RI� WKH
SRSXODWLRQ�XVHG�DQG�XSGDWHG�PRVW�UHJXODUO\�

%HFDXVH�RI� WKH� DERYH��&53&�DOVR� HQFRXQWHUHG� GLIILFXOWLHV� GHILQLQJ� DQG� FRXQWLQJ� SURSHUWLHV
DQG�SURSHUW\�XQLWV� DQG� WKLV� UHVXOWHG� LQ� WKH� LVVXDQFH�RI�SDUWLDO� GHFLVLRQV��7KLV�ZDV� D�&53&�
VSHFLILF�SUREOHP�EXW�HPHUJHG�GXH�WR�WKH�SURSHUW\�UHJLVWUDWLRQ�V\VWHP�LQ�%,+���

7KRXJK� QRW� VWULFWO\� D� SDUW� RI� LWV�PDQGDWH�� &53&�� LQ� SDUWQHUVKLS� ZLWK� 2+5�� DGYRFDWHG� IRU
UHIRUP�RI� WKH� UHJXODWRU\� IUDPHZRUN� IRU�D�PRGHUQ� ODQG�UHJLVWUDWLRQ�V\VWHP�WKDW�ZRXOG�IRVWHU
WKH�UXOH�RI�ODZ�LQ�WKH�SURSHUW\�VHFWRU�DQG�IRVWHU�LQYHVWPHQW�LQ�WKH�UHDO�HVWDWH�PDUNHW�

,Q�RUGHU� WR� IDFLOLWDWH� LPSURYLQJ� WKH� VWDWH�RI� DIIDLUV� UHJDUGLQJ� WKH� UHJLVWUDWLRQ� V\VWHP��&53&
DOVR� FRQGXFWHG� D� VWXG\�� ILQDQFHG� E\� WKH� :RUOG� %DQN�� ZKLFK� PDGH� UHFRPPHQGDWLRQV� IRU
LPSURYHPHQW�RI�WKH�UHJLVWUDWLRQ�V\VWHP�EHFDXVH�LW�LV�D�FHQWUDO�LVVXH�IRU�WKH�HQWLUH�FRXQWU\�DQG
WKH�EDVLV�RI�IXWXUH�LQYHVWPHQW�DQG�D�YLDEOH�UHDO�HVWDWH�PDUNHW���

7KH�/DZ�RQ�3URSHUW\�%RRNV�UHFRJQLVHV�&53&�GHFLVLRQV�DV�KDYLQJ�WKH�IRUFH�RI�OHJDO�HYLGHQFH
WKDW� PD\� EH� XVHG� LQ� DGPLQLVWUDWLYH�� MXGLFLDO� RU� RWKHU� OHJDO� SURFHHGLQJV�� PRVW� LPSRUWDQWO\
SURFHHGLQJV�WR�UHJLVWHU�RZQHUVKLS��7KLV�/DZ�SURYLGHV�WKDW�WKH�/DQG�5HJLVWU\�2IILFH�ZLWKLQ�WKH

������������������������������������������������
��� 7KLV� LV� DQ� LPSRUWDQW� LVVXH� LQ� RUGHU� WR� XQGHUVWDQG� &53&� VWDWLVWLFV�� � %HFDXVH� RI� WKH� FRPSOLFDWLRQV� LQ� WKH
UHJLVWUDWLRQ�V\VWHP��&53&�KDG�GLIILFXOWLHV�GHILQLQJ�DQG�FRXQWLQJ�SURSHUWLHV��0DQ\�SURSHUWLHV�KDG�VHYHUDO�XQLWV�
H�J���D�KRXVH��ODQG��D�JDUDJH�DQG�D�EDUQ��2QH�SDUW�RI�D�SURSHUW\�PD\�KDYH�EHHQ�UHJLVWHUHG�ZLWK�DQ�RZQHUVKLS�ULJKW
DQG�RQH�ZLWK�D�SRVVHVVLRQ�ULJKW��DQG�RQH�PD\EH�ZDV�QRW�UHJLVWHUHG�DW�DOO��7KLV�UHVXOWHG�LQ�WKH�LVVXDQFH�RI�SDUWLDO
GHFLVLRQV�� �:KLOH� WKLV�ZDV� D�SUREOHP� HVSHFLDOO\� HQFRXQWHUHG� E\�&53&��ZKLFK� LVVXHG� GHFLVLRQV�ZLWK� SURSHUW\
GHWDLOV�� WKH� LVVXH� RI� GLIIHUHQW� JRYHUQPHQWDO� DQG� LQWHUQDWLRQDO� RUJDQL]DWLRQV� VXSSO\LQJ� FRKHUHQW� VWDWLVWLFV� RQ
FRPSOH[�FRQFHSWV� VXFK�DV�³FODLPV´�DQG�³SURSHUWLHV´� LV�D�FKDOOHQJLQJ�RQH�� �)RU�DGGLWLRQDO� LQIRUPDWLRQ�� VHH� WKH
*ORVVDU\�RI�&53&�7HUPV��DWWDFKHG�WR�$QQH[�$�³&53&�6WDWLVWLFDO�6XPPDU\´�
��� 5HDO� 3URSHUW\� 7LWOH� DQG� (QWLWOHPHQWV� LQ� %RVQLD� DQG� +HU]HJRYLQD�� &UHDWLQJ� D� 8QLILHG� 6\VWHP� IRU� WKH
5HJLVWUDWLRQ�RI�5HDO�3URSHUW\�5LJKWV�DQG�WKH�'HYHORSPHQW�RI�WKH�5HDO�3URSHUW\�0DUNHW�



��

FRXUWV�ZLOO�DFFHSW�&53&�GHFLVLRQV�DV� OHJDO�HYLGHQFH� LQ�RZQHUVKLS�SURFHHGLQJV���� � �3URSHUW\
ERRN�FRXUWV�QRZ�DFFHSW�&53&�GHFLVLRQV�DV�OHJDO�HYLGHQFH�LQ�RZQHUVKLS�SURFHHGLQJV���7KLV�LV
DQ�LPSRUWDQW�FRQWULEXWLRQ�WR�IDFLOLWDWLQJ�SURSHU�RZQHUVKLS�UHJLVWUDWLRQ�

&RQILUPDWLRQ�RI�RFFXSDQF\�ULJKWV��VWDQDUVNL�SUDYR�

%HIRUH�WKH�ZDU��D�PDMRULW\�RI�DSDUWPHQWV�ZHUH�VRFLDOO\�RZQHG�ZKLOH�D�PDMRULW\�RI�WKH�VLQJOH
IDPLO\�GZHOOLQJV�DQG�VRPH�DSDUWPHQWV�ZHUH�SULYDWHO\�RZQHG��&RQVWUXFWLRQ�RI�VRFLDOO\�RZQHG
DSDUWPHQWV�FDPH�IURP�WKH�FRQWULEXWLRQV�RI�HDFK�ZRUNLQJ�SHUVRQ�WR�WKH�+RXVLQJ�&RQWULEXWLRQ
)XQG���7KHVH�FRQWULEXWLRQV�ZHUH�REOLJDWRU\�DQG�FRXOG�KDYH�FRPSULVHG�DV�PXFK�DV�WHQ�SHU�FHQW
RI�WRWDO�LQFRPH�EXW�GLG�QRW�HQVXUH�WKDW�DQ�DSDUWPHQW�ZRXOG�EH�DOORFDWHG�WR�HYHU\�FRQWULEXWRU�
$V�UHSRUWHG�DERYH�WKHUH�ZHUH�DQG�VWLOO�DUH�QXPHURXV�W\SHV�RI�SURSHUW\�ULJKWV��$Q�RFFXSDQF\
ULJKW�LV�JUHDWHU�WKDQ�D�WHQDQF\�ULJKW�DQG�OHVV�WKDQ�IXOO�RZQHUVKLS���7KH�KROGHU�RI�DQ�RFFXSDQF\
ULJKW� KDV� WKH� ULJKW� WR� XVH� WKH� DSDUWPHQW� IRU� KLV� OLIHWLPH� DQG� WKH� ULJKW� FDQ� UHPDLQ�ZLWK� WKH
IDPLO\�DIWHU�KLV�KHU�GHDWK���,Q�������WKH�&5&3�IDFHG�D�GLOHPPD���VKRXOG�LW�FRQILUP�RFFXSDQF\
ULJKWV�HYHQ�WKRXJK�LWV�PDQGDWH�UHIHUUHG�WR�³UHDO�SURSHUW\´�

,Q�������ZKHQ�WKH�SURSHUW\�ODZV�ZHUH�VWLOO�LQ�WKH�GUDIWLQJ�VWDJH��WKH�LQWHUQDWLRQDO�FRPPXQLW\
DGYRFDWHG� WKDW� &53&� SURFHVV� FODLPV� IRU� RFFXSDQF\� ULJKWV�� � $W� WKLV� VWDJH�� GLVFULPLQDWRU\
OHJLVODWLRQ�ZDV� LQ� SODFH� EDUULQJ�5'3V� IURP� FODLPLQJ� WKHLU� DSDUWPHQWV� DQG� WKH� LQWHUQDWLRQDO
FRPPXQLW\� KDG� QRW� \HW� GHWHUPLQHG� WKH� OHJDO� IUDPHZRUN� IRU� UHSRVVHVVLRQ� RI� SURSHUW\� LQ
JHQHUDO�� �&53&�ZDV� WKH�RQO\�ERG\� WKDW� FRXOG� DQG� GLG� FROOHFW� VXFK� FODLPV�� �$IWHU� WKH�+LJK
5HSUHVHQWDWLYH�LPSRVHG�WKH�SURSHUW\�ODZV�LQ�$SULO������DQG�'HFHPEHU������LQ�WKH�)HGHUDWLRQ
RI�%,+�DQG�5HSXEOLND�6USVND�UHVSHFWLYHO\��&53&�GHFLGHG�LW�ZRXOG�FRQILUP�ULJKWV�IRU�SUH�ZDU
RFFXSDQF\� ULJKW� KROGHUV� DQG� DGRSWHG� LQ� 'HFHPEHU� ����� D� %RRN� RI� 5HJXODWLRQV� RQ
&RQILUPDWLRQ�RI�2FFXSDQF\�5LJKWV�RI�'LVSODFHG�3HUVRQV�DQG�5HIXJHHV���%HIRUH�WKH�HQWU\�LQWR
IRUFH�RI�WKH�/DZ�RQ�$SDUWPHQWV�LQ�WKH�)HGHUDWLRQ�RI�%,+�LQ�������&53&�KDG�DOUHDG\�UHFHLYHG
�������RFFXSDQF\�ULJKW�FODLPV���6LQFH�WKH�ODZV�SURYLGHG�IRU�FODLPV�WR�EH�WDNHQ�E\�PXQLFLSDO
KRXVLQJ� RIILFHV�� &53&� VWLSXODWHG� FHUWDLQ� FRQGLWLRQV� IRU� RFFXSDQF\� ULJKW� FODLPV� VXEPLWWHG
DIWHU� WKH� ODZV� ZHUH� LPSRVHG�� WKH� FODLPDQW� KDG� WR� VKRZ� WKDW� KH�VKH� ZDV� SUHYHQWHG� IURP
VXEPLWWLQJ�D�FODLP�DW�WKH�PXQLFLSDO�KRXVLQJ�ERG\��KH�VKH�VXEPLWWHG�D�FODLP�DW�WKH�PXQLFLSDO
KRXVLQJ�ERG\�EXW�IDFHG�LQDFWLRQ�RI�WKH�DGPLQLVWUDWLRQ�RU�UHFHLYHG�D�QHJDWLYH�GHFLVLRQ�IURP�WKH
PXQLFLSDO�KRXVLQJ�ERG\���

7KH� LPSRVHG� SURSHUW\� ODZV� RQ� RFFXSDQF\� ULJKWV� VWLSXODWHG� GHDGOLQHV� IRU� ILOLQJ� RFFXSDQF\
ULJKW� FODLPV� GXH� WR� WKH� QDWXUH� RI� WKH� SURSHUW\� ULJKW� DQG� WUDQVLWLRQ� WR� IUHH�PDUNHW� SULQFLSOHV
�WKHVH� VRFLDOO\�RZQHG� DSDUWPHQWV� ZLWK� RFFXSDQF\� ULJKWV� ZRXOG� HYHQWXDOO\� EHFRPH
SULYDWL]HG��� � +RZHYHU� EHFDXVH� WKH� GRPHVWLF� KRXVLQJ� ERGLHV� ZLGHO\� UHIXVHG� WR� DFFHSW� RU
UHVROYH�FODLPV��RU�UHVROYHG�WKHP�QHJDWLYHO\�FRQWUDU\�WR�WKH�ODZ��WKH�LQWHUQDWLRQDO�FRPPXQLW\

������������������������������������������������
���7KH�/DZ�RQ�3URSHUW\�%RRNV�LQ�$UWLFOH����SURYLGHV�

³)RU�FRQILUPDWLRQ�RI�RZQHUVKLS��RWKHU�ULJKWV�DQG�OLPLWDWLRQV�RQ�UHDO�SURSHUWLHV�WKH�/DQG�5HJLVWU\�2IILFH
ZLOO�H[�RIILFLR�XQGHUWDNH�QHFHVVDU\�FKHFNV�DQG�UHVHDUFKHV�DQG�FROOHFW�UHOHYDQW�HYLGHQFH��(YLGHQFH�WKDW
FDQ�EH�XVHG�DUH�WKH�IROORZLQJ�
��� ���� 'HFLVLRQV� RI� WKH� &RPPLVVLRQ� IRU� 5HDO� 3URSHUW\� &ODLPV� RI� 'LVSODFHG� 3HUVRQV� DQG� 5HIXJHHV
�&53&��DQG�DOO�RWKHU�HYLGHQFH�DYDLODEOH�WR�&53&�´

��$W� WKLV� VWDJH�� WKHUH� ZDV� ZLGH�VSUHDG� REVWUXFWLRQ� E\� WKH� PXQLFLSDO� KRXVLQJ� ERGLHV� LQ� DFFHSWLQJ� FODLPV� DQG
LVVXLQJ�GHFLVLRQV�



��

GHFLGHG�WKDW�WKH�GHDGOLQHV�IRU�ILOLQJ�D�FODLP�DW�&53&�ZRXOG�EH�H[WHQGHG�E\�VL[�PRQWKV�DIWHU
WKH�SDVVLQJ�RI�WKH�GRPHVWLF�GHDGOLQHV���

%\� GHFLGLQJ� WR� LQFOXGH� RFFXSDQF\� ULJKWV� DV� D� SDUW� RI� LWV� PDQGDWH�� &53&� SURYLGHG� DQ
LPSRUWDQW�VHUYLFH�WR�5'3V�� �$V�LW� WXUQHG�RXW��RFFXSDQF\�ULJKW�FODLPV�SURYHG� WR�EH� WKH�PRVW
FRQWURYHUVLDO�LQ�WKH�DUHD�RI�SURSHUW\�ULJKWV��GHVSLWH�FRQVWLWXWLQJ�D�VPDOO�SHUFHQWDJH�RI�&53&
GHFLVLRQV�� 7KH� WKRXVDQGV� RI� FODLPDQWV� KDYLQJ� WKHVH� ULJKWV� RIWHQ� IDFHG� JUHDW� GLIILFXOW\� LQ
VXEPLWWLQJ� FODLPV� DQG� JHWWLQJ� WKHLU� RFFXSDQF\� ULJKWV� HQIRUFHG� E\� WKH� PXQLFLSDO� KRXVLQJ
ERGLHV�� � ,Q� SDUWLFXODU�� WKH� GRPHVWLF� DXWKRULWLHV� VWLIIO\� UHVLVWHG� WKH� LPSOHPHQWDWLRQ� RI�&53&
GHFLVLRQV�FRQFHUQLQJ�DSDUWPHQWV�IRUPHUO\�RZQHG�E\�WKH�-1$��PLOLWDU\�DSDUWPHQWV����

6WULNH�RXW�RI�FRPSOHWH�RU�SDUWLDO�FODLPV

,Q�WHUPV�RI�FODLPV�SURFHVVLQJ��DOO�FODLPV�VXEPLWWHG�DW�&53&�ZHUH�UHYLHZHG�DW�OHDVW�RQFH��DQG
PRVW�ZHQW�WKURXJK�PXOWLSOH�UHYLHZV�

&53&��DIWHU�FRQVXOWDWLRQ�ZLWK�RWKHU� LQWHUQDWLRQDO�RUJDQL]DWLRQV�DQG�GRQRUV��GHFLGHG� LQ�PLG�
�����RQ�EURDG� VWULNH�RXW� FDWHJRULHV� LQ� RUGHU� WR� GUDVWLFDOO\� UHGXFH� WKH� QXPEHU� RI� XQGHFLGHG
FODLPV� WR� EH� WUDQVIHUUHG� WR� GRPHVWLF� DXWKRULWLHV�� � *LYHQ� WKDW� WKH� GRPHVWLF� DXWKRULWLHV� ZHUH
GRZQVL]LQJ�DQG�VLPSO\�QRW�SUHSDUHG�WR�DFFHSW�D�ODUJH�QXPEHU�RI�XQGHFLGHG�FDVHV�IURP�&53&�
GLIIHUHQW�SRVVLEOH�FDWHJRULHV�RI�SRWHQWLDO�VWULNH�RXWV�ZHUH�GLVFXVVHG�ZLWK�&53&¶V�SDUWQHUV� LQ
RUGHU�WR�PLQLPL]H�WKH�QXPEHU�RI�XQGHFLGHG�WUDQVIHUUHG�FDVHV�DW�WKH�HQG�RI�&53&¶V�PDQGDWH�

7KH�PDLQ�MXVWLILFDWLRQV�IRU�D�VWULNH�RXW�SROLF\�LQYROYHG�WKH�DYRLGDQFH�RI�GXSOLFDWLRQ�E\�&53&
DQG� WKH� GRPHVWLF� ERGLHV�� � ,Q� DGGLWLRQ�� PDQ\� &53&� FODLPDQWV� ZHUH� UHSRUWHG� DV� KDYLQJ
UHSRVVHVVHG�WKHLU�FODLPHG�SURSHUW\��DQG�LQ�WKRVH�FDVHV�WKH�WLPH�DQG�UHVRXUFHV�WR�LVVXH�D�&53&
GHFLVLRQ� WRZDUG� WKH� HQG� RI� WKH�PDQGDWH� FRXOG� QRW� EH� MXVWLILHG� HYHQ� WKRXJK�PDQ\� RI� WKHVH
FODLPDQWV� VWLOO� VRXJKW� D� &53&� GHFLVLRQ�� 3ULRU� WR� ILQDOLVLQJ� LWV� VWULNH� RXW� FDWHJRULHV�� &53&
DQDO\VHG�GLIIHUHQW�VWUDWHJLHV�WR�DGGUHVV�GLIIHUHQW�FODLP�W\SHV�DQG�SUREOHPV�ZLWK�HYLGHQFH�

&53&�VWUXFN�RXW�FODLPV�LQ�FDVHV�ZKHUH�WKH�SURSHUW\�LQ�TXHVWLRQ�KDG�DOUHDG\�EHHQ�UHSRVVHVVHG�
WKH�SURSHUW\�ZDV�DOVR�FODLPHG�DW�D�GRPHVWLF�KRXVLQJ�ERG\��GXDO�FODLPV���FODLPDQWV� IDLOHG� WR
SXUVXH�WKHLU�FODLP��WKH�SULPDU\�SURSHUW\�ZDV�GHFLGHG�DQG�RQO\�VHFRQGDU\�SURSHUWLHV�UHPDLQHG
XQGHFLGHG�� DQG� &53&� GLG� QRW� KDYH� DGHTXDWH� HYLGHQFH� WR� FRQILUP� D� ULJKW� WR� WKH� SURSHUW\�
3UHFLVH�QXPEHUV�RI�VWULNHRXWV�DUH�VKRZQ�LQ�WKH�WZR�FKDUWV�EHORZ�

,Q� UHJDUG� WR� VWULNLQJ�RXW� FODLPV� ODFNLQJ� VXIILFLHQW� HYLGHQFH�&53&� IROORZHG�SURFHGXUHV� WKDW
LQYHVWLJDWHG�DOO�HIILFLHQW�VRXUFHV�RI�GRFXPHQWDU\�HYLGHQFH�RI�SURSHUW\�ULJKWV��$IWHU�WKRURXJK
LQYHVWLJDWLRQ��&53&�RQO\� VWUXFN�RXW�FHUWDLQ�FODLPV� �RU� WKH�SURSHUW\�RU�XQLW� FRPSRQHQW�RI� D
FODLP��ZKHUH�&53&�FRXOG�QRW�ILQG�DGHTXDWH�HYLGHQFH�WR�LVVXH�D�GHFLVLRQ���7KLV�GHFLVLRQ�ZDV
EDVHG�SULPDULO\�RQ�WZR�IDFWRUV��ILUVW��DV�D�PDVV�FODLPV�ERG\�&53&�GLG�QRW�KDYH�DYDLODEOH�WR�LW
WUDGLWLRQDO�PHDQV�RI�XQFRYHULQJ�HYLGHQFH� WKDW�DUH�DYDLODEOH� LQ�DGYHUVDULDO�SURFHHGLQJV� �H�J��
KHDULQJV�DQG�FURVV�H[DPLQDWLRQ����7KH�GRPHVWLF�KRXVLQJ�ERGLHV�DQG�FRXUWV�KRZHYHU�GLG�KDYH
WKH�SRVVLELOLW\� WR�KROG�KHDULQJV�DQG�SURYLGH�DGGLWLRQDO�SURFHGXUHV�WKDW�FODLPDQWV�FRXOG�DYDLO
WKHPVHOYHV�RI�

������������������������������������������������
��� ,W� LV� LPSRUWDQW� WR� QRWH� WKDW� GXH� WR� WKH� QDWXUH� RI� REVWUXFWLRQ� ZLWKLQ� WKH� PXQLFLSDOLW\� RI� 'UYDU� WKH� +LJK
5HSUHVHQWDWLYH�E\�D�'HFLVLRQ�H[WHQGHG� WKH�GHDGOLQH� IRU�ZKLFK� FODLPDQWV� FRXOG� VXEPLW� WR�&53&�D� FODLP� IRU� D
SURSHUW\�LQ�'UYDU�
���0RUH�LQIRUPDWLRQ�RQ�-1$��PLOLWDU\�DSDUWPHQWV��LV�SURYLGHG�EHORZ�
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6HFRQG��DV�PHQWLRQHG�DERYH��GXH�WR�WKH�VWDWH�RI�SURSHUW\�UHJLVWUDWLRQ�DIWHU�WKH�VLJQLQJ�RI�WKH
'D\WRQ� 3HDFH� $JUHHPHQW�� LW� ZDV� SUHVXPHG� WKDW� LQ� PDQ\� FDVHV� ZKHUH� WKHUH� ZDV� D� ODFN� RI
GRFXPHQWDU\�HYLGHQFH��SURSHUWLHV�FODLPHG�SUREDEO\�GLG�EHORQJ�WR�FODLPDQWV��%\�VWULNLQJ�RXW
VXFK� FODLPV� UDWKHU� WKDQ� UHIXVLQJ� WKHP� IRU� ODFN� RI� HYLGHQFH�� &53&� FRXOG� EHWWHU� SURWHFW
FODLPDQWV�E\�PDNLQJ�QR�VWDWHPHQW�RQ�WKH�PHULWV�RI�WKHLU�FODLPV���$OO�FODLPV�VWUXFN�RXW�IRU�ODFN
RI�HYLGHQFH�ZHUH�IRU�SULYDWH�SURSHUW\�DQG�XQGHU�WKH�SURSHUW\�ODZV��DIIHFWHG�FODLPDQWV�ZRXOG
EH�DEOH� WR� VXEPLW�D�FODLP�DW� WKH�GRPHVWLF�KRXVLQJ�ERGLHV�RU� LQLWLDWH�SURFHHGLQJV�EHIRUH� WKH
FRXUWV�� �$V�&53&�GHFLVLRQV�DUH� ILQDO�DQG�ELQGLQJ��&53&�ZDV� FRQFHUQHG� WKDW�E\� UHIXVLQJ� D
FODLP� IRU� ODFN� RI� HYLGHQFH� WKH� GRPHVWLF� KRXVLQJ� ERGLHV� RU� FRXUWV� ZRXOG� XVH� VXFK� &53&
GHFLVLRQV�DJDLQVW�WKH�LQWHUHVWV�RI�FODLPDQWV�

&KDUW���6WULNH�2XW�RI�&ODLPV��

7\SH 1XPEHU
&ODLPV�&RPSOHWHO\�6WUXFN�2XW ������
&ODLPV�$IIHFWHG�E\�6WULNH�2XW ������
*UDQG�7RWDO ������

&KDUW���3URSHUW\�8QLWV�&ODLPHG�DQG�5HVROXWLRQ

�
3URSHUW\�8QLWV�&ODLPHG�DQG

5HVROXWLRQ �

3URSHUW\�&DWHJRU\
'HFLGHG 6WUXFN

2XW
7UDQVIHUUHG *UDQG

�7RWDO
$SDUWPHQWV ������ ����� ����� ������
%DUQV��VWDEOHV�DQG�RWKHU�DJULFXOWXUDO
REMHFWV ������� ������ �������
%XVLQHVV�EXLOGLQJV�DQG�SUHPLVHV ����� ����� �����
*DUDJHV ������ ������ ������
/DQG ������� ������ �������
2WKHU�EXVLQHVV�EXLOGLQJV ����� ��� �����
5HVLGHQWLDO�DQG�UHVLGHQWLDO�EXVLQHVV
EXLOGLQJV ������� ������ �������
6XSSRUW�DQG�RWKHU�EXLOGLQJV ������ ����� ������
*UDQG�7RWDO ������� ������� ����� ���������

&53&�UHFRQVLGHUHG�LWV�GHFLVLRQV

$QQH[���VWLSXODWHV�WKDW�&53&�GHFLVLRQV�DUH�ILQDO�DQG�ELQGLQJ�DQG�LV�FRPSOHWHO\�VLOHQW�RQ�WKH
LVVXH�RI�DSSHDOV�� �)RU�D�GHWDLOHG�DQDO\VLV�RI� WKH�ILQDO�DQG�ELQGLQJ�QDWXUH�RI�&53&�GHFLVLRQV
VHH�$QQH[�)�³7KH�)LQDO�DQG�%LQGLQJ�1DWXUH�RI�&53&�'HFLVLRQV´���%HFDXVH�&53&�GHFLVLRQV
ZHUH� GHHPHG� WR� EH� ILQDO� DQG� ELQGLQJ� E\� WKH� 'D\WRQ� 3HDFH� $JUHHPHQW�� WKH\� FRXOG� QRW� EH
DSSHDOHG�LQ�GRPHVWLF�FRXUWV��LQFOXGLQJ�WKH�%,+�&RQVWLWXWLRQDO�&RXUW�

������������������������������������������������
��� ³&ODLPV�&RPSOHWHO\�6WUXFN�2XW´� LV� WKH�QXPEHU�RI�FODLPV� LQ�ZKLFK� DOO� SURSHUW\� XQLWV� KDYH�EHHQ� VWUXFN�RXW�
³&ODLPV�$IIHFWHG�E\�6WULNH�2XW´� LV� WKH�QXPEHU�RI�FODLPV�ZLWKLQ�ZKLFK�RQH�RU�PRUH�SURSHUW\�XQLWV� KDYH�EHHQ
VWUXFN�RXW���:LWKLQ�RQH�FODLP��WKHUH�PD\�EH�VWULNH�RXWV��GHFLVLRQV�DV�ZHOO�DV�WUDQVIHUUHG�SURSHUWLHV�



��

*LYHQ�LWV�UHVHDUFK�RQ�WKH�VWDWH�RI�WKH�SURSHUW\�UHJLVWUDWLRQ�V\VWHP�LQ�������DV�GHVFULEHG�DERYH�
&53&�ZDV�DZDUH�WKDW�WKH�VWDWH�RI�SURSHUW\�UHODWLRQV�RQ�WKH�JURXQG�GLG�QRW�PDWFK�WKH�SURSHUW\
UHFRUGV�LQ�VRPH�LQVWDQFHV��7DNLQJ�WKLV�LQWR�DFFRXQW��DV�ZHOO�DV�WKH�SULQFLSOHV�RI�WKH�(XURSHDQ
&RQYHQWLRQ�RQ�+XPDQ�5LJKWV��&53&�DGRSWHG�D�UHFRQVLGHUDWLRQ�SURFHGXUH�WR�JLYH�LQWHUHVWHG
SDUWLHV� DQ� RSSRUWXQLW\� WR� FRQWHVW� &53&� GHFLVLRQV�� 7KH� WRWDO� QXPEHU� RI� UHTXHVWV� IRU
UHFRQVLGHUDWLRQ�UHFHLYHG�E\�&53&�ZDV�������RU������RI�GHFLVLRQV�LVVXHG���&53&�GHFLGHG�DQG
LVVXHG�������UHFRQVLGHUDWLRQ�GHFLVLRQV��RI�ZKLFK�����RU�����UHVXOWHG�LQ�&53&�UHYRNLQJ�LWV
LQLWLDO� GHFLVLRQ�� �7KH�&RPPLVVLRQ�RQO\� UHYHUVHG�������GHFLVLRQV�RXW�RI� DOO� WKH�GHFLVLRQV� LW
LVVXHG���

7KH�PDMRULW\�RI�UHFRQVLGHUDWLRQ�UHTXHVWV�ZHUH�DJDLQVW�RFFXSDQF\�ULJKW�GHFLVLRQV��DWWHVWLQJ�WR
WKH� FRQWURYHUVLDO� QDWXUH� RI� VXFK� FODLPV�� � 7KH\�ZHUH�PRVWO\� ORGJHG� E\� FXUUHQW� XVHUV� RQ� WKH
IROORZLQJ�JURXQGV�� � D�� WKH� ULJKW� KROGHUV� LQ� WKH� &53&� GHFLVLRQ� ORVW� WKHLU� RFFXSDQF\� ULJKW
EHIRUH���$SULO������LQ�DFFRUGDQFH�ZLWK�WKH�/DZ�RQ�+RXVLQJ�5HODWLRQV��E��WKH�ULJKW�KROGHUV�LQ
WKH�GHFLVLRQ�GLG�QRW�KDYH� UHIXJHH� VWDWXV�� RU� F�� D� FODLPDQW� GLG� QRW� KDYH� WKH� VWDWXV� RI� IDPLO\
KRXVHKROG�PHPEHU�

5HFRQVLGHUDWLRQ� UHTXHVWV�DJDLQVW� SULYDWH� SURSHUW\� GHFLVLRQV� ZHUH� PDGH� PRVWO\� E\� FXUUHQW
XVHUV�JHQHUDOO\�DOOHJLQJ� WKDW� WKH\�DFTXLUHG� WKH� FODLPHG�SURSHUW\� WKURXJK�H[FKDQJH�SXUFKDVH
DIWHU���$SULO�������PRVW�FRPPRQ��RU�EHIRUH���$SULO�������YHU\�IHZ����5LJKW�KROGHUV�QDPHG�LQ
&53&� GHFLVLRQV�DOVR� UHTXHVWHG� UHFRQVLGHUDWLRQ�� UHSUHVHQWLQJ� IDU� IHZHU� FDVHV��EHFDXVH� WKH\
ZHUH� XQVDWLVILHG� ZLWK� WKH� W\SH� RI� FRQILUPHG� ULJKW� RU� EHFDXVH� WKH�GHFLVLRQ�GLG� QRW�FRQILUP
ULJKWV�WR�DOO�WKH�FODLPHG�SURSHUWLHV���,Q�WKHVH�FDVHV��WKH�SUREOHP�ZDV�RIWHQ�GXH�WR�WKHLU�IDLOXUH
WR�SURSHUO\�UHJLVWHU�WKHLU�RZQHUVKLS�ULJKWV�LQ�WKH�SDVW�

&53&�GHOLYHUHG�FHUWLILFDWHV�WR�GHFLVLRQ�KROGHUV

&53&�VXFFHVVIXOO\�GHOLYHUHG���������RU�����RI�WKH�WRWDO�GHFLVLRQ�FHUWLILFDWHV�LVVXHG���8QGHU
&53&¶V�SURFHGXUH��FODLPDQWV�ZHUH�QRWLILHG�WKDW�D�GHFLVLRQ�IRU�WKHLU�FODLP�KDG�EHHQ�LVVXHG�DQG
ZHUH�UHTXHVWHG�WR�FRPH�SLFN�LW�XS���7R�HQVXUH�WKDW�VWULFW�VHFXULW\�SURFHGXUHV�ZHUH�IROORZHG�LQ
WKH� KDQG�RYHU� RI� HDFK� FHUWLILFDWH�� QR� FHUWLILFDWHV� ZHUH� VHQW� LQ� WKH� SRVW� WR� GHFLVLRQ� KROGHUV�
&53&�XVHG�LWV�H[WHQVLYH�QHWZRUN�RI�UHJLRQDO�RIILFHV�DQG�PRELOH�WHDPV�WR�SHUIRUP�FHUWLILFDWH
GHOLYHU\��DOWKRXJK�ZLWK�IXQGLQJ�GLPLQLVKHG��ILHOG�GHOLYHU\�YLD�WKLV�V\VWHP�ZDV�ODUJHO\�SKDVHG
RXW�E\�&53&�QHDU�WKH�HQG�RI������

7KH�QXPEHU�RI�XQGHOLYHUHG�FHUWLILFDWHV�LQFUHDVHG�LQ�OLQH�ZLWK�WKH�GLIIHUHQFH�RI�WLPH�EHWZHHQ
WKH� FODLP� VXEPLVVLRQ� GDWH� DQG� WKH� GDWH� RI� LVVXDQFH� RI� WKH� GHFLVLRQ�� 'XULQJ� WKH� SHULRG� RI
&53&¶V�RSHUDWLRQ��PDQ\�SHRSOH�KDG�EHHQ�GLVSODFHG�VHYHUDO� WLPHV�RU�KDG�PRYHG�YROXQWDULO\
EXW�KDG�IDLOHG�WR�QRWLI\�&53&�RI�WKHLU�FKDQJH�LQ�DGGUHVV�DQG�WKXV�FRXOG�QRW�EH�QRWLILHG�� � ,Q
RWKHU� FDVHV�� &53&� ZDV� VXFFHVVIXO� LQ� QRWLI\LQJ� FODLPDQWV�� EXW� WKH\� IDLOHG� WR� SLFN� XS� WKHLU
FHUWLILFDWHV�� � ,W� LV� SRVVLEOH� WKDW� WKH\� GLG� QRW� GR� VR� EHFDXVH� WKH\�PDQDJHG� WR� UHSRVVHVV� WKHLU
SURSHUW\�WKURXJK�WKH�GRPHVWLF�V\VWHP��GLHG��IRUJRW�WKH\�VXEPLWWHG�D�FODLP�ZLWK�&53&��RU�ORVW
LQWHUHVW�EHFDXVH�WKH\�ZHUH�KRSLQJ�IRU�FRPSHQVDWLRQ�IRU�D�GHVWUR\HG�SURSHUW\���

������������������������������������������������
���$OO�ILJXUHV�DV�RI����'HFHPEHU��������)RU�PRUH�GHWDLOHG�VWDWLVWLFV��VHH�$QQH[�$�³&53&�6WDWLVWLFDO�6XPPDU\´
WR�WKLV�(QG�RI�0DQGDWH�5HSRUW�
���)RU�D�GHWDLOHG�DQDO\VLV�RI�FHUWLILFDWH�GHOLYHU\�SURFHGXUHV�DQG�VWDWLVWLFV��VHH�$QQH[�(�³&53&��$�0DVV�&ODLPV
%RG\´�
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,PSOHPHQWDWLRQ�RI�&53&�GHFLVLRQV

$QQH[� �� RI� WKH� 'D\WRQ� 3HDFH� $JUHHPHQW� GLG� QRW� JLYH� &53&� WKH� SRZHU� WR� LPSOHPHQW� LWV
GHFLVLRQV�� ,PSOHPHQWDWLRQ�RI�&53&�GHFLVLRQV�UHVWHG�VTXDUHO\�ZLWK� WKH�GRPHVWLF� DXWKRULWLHV�
+RZHYHU�� EHWZHHQ� ����� DQG� ������ WKH� GRPHVWLF� DXWKRULWLHV� DFWLYHO\� IDLOHG� WR� LPSOHPHQW
&53&�GHFLVLRQV�DQG�IRXQG�QXPHURXV�ZD\V�WR�REVWUXFW� WKH�SURFHVV�XQWLO������ZKHQ� WKH� WLGH
FKDQJHG���6RPH�VWURQJO\�FULWLFLVHG�&53&�DV�LPSRWHQW�RQ�DFFRXQW�RI�LWV�LQDELOLW\�WR�HQIRUFH�LWV
GHFLVLRQV��GHVSLWH�LW�QRW�KDYLQJ�WKH�PDQGDWH�WR�GR�VR�

7KH�PDLQ�UHDVRQ�IRU�WKLV�UHOXFWDQFH�WR�HQIRUFH�&53&�GHFLVLRQV�ZDV�EHFDXVH�PDQ\�SHRSOH�ZKR
ZHUH� GLVSODFHG� IURP� WKHLU� KRPHV� LQ� DQRWKHU� SDUW� RI� %,+� KDG� EHHQ� µWHPSRUDULO\¶� KRXVHG� LQ
&53&� GHFLVLRQ� KROGHUV¶� KRPHV� RU� EHFDXVH� SULYLOHJHG� SHUVRQV� WDNLQJ� DGYDQWDJH� RI� ZDU
FLUFXPVWDQFHV�KDG�WDNHQ�RYHU�RU�KDG�EHHQ�UHZDUGHG�ZLWK�RWKHU�SHRSOH¶V�SURSHUW\��2EYLRXVO\
QR� GRPHVWLF� DXWKRULW\�ZDQWHG� WR� WDNH� RQ� WKHVH� VHQVLWLYH� FDVHV� DQG� VLPSO\� DYRLGHG� HYLFWLQJ
PHPEHUV�RI�WKH�PDMRULW\�HWKQLF�JURXS�RU�9,3V�LQ�IDYRXU�RI�UHWXUQLQJ�PLQRULWLHV�

7KH� 3,&� YHVWHG� QHZ� SRZHUV� LQ� WKH�+LJK�5HSUHVHQWDWLYH� LQ� ������ZKLFK� FUHDWHG� EURDG� DQG
XQLTXH�WRROV�WR�HIIHFWLYHO\�LQWHUYHQH�LQ�WKH�PRVW�REYLRXV�REVWUXFWLRQV�WR�UHWXUQ���7KH�DFWLRQV
WKDW�GLUHFWO\�DIIHFWHG�WKH�LPSOHPHQWDWLRQ�RI�&53&�GHFLVLRQV�LQFOXGHG�WKH�HVWDEOLVKPHQW�RI�D
QHZ� SURSHUW\� OHJDO� IUDPHZRUN� ZKLFK� ZDV� LPSRVHG� E\� WKH� +LJK� 5HSUHVHQWDWLYH� DQG� WKH
FUHDWLRQ�RI�3/,3��2WKHU�FULWLFDO�DFWLRQV�LQFOXGHG�WKH�UHPRYDO�GLVPLVVDO�RI�REVWUXFWLYH�RIILFLDOV
E\� WKH� +LJK� 5HSUHVHQWDWLYH�� UHLQIRUFLQJ� WKH� UXOH� RI� ODZ� E\� IRFXVLQJ� RQ� RIILFLDOV�� MXGJHV�
SURVHFXWRUV� DQG�SROLFH�RIILFHUV� WR� HQVXUH� WKH\�ZHUH� QRW� YLRODWLQJ� WKH� SURSHUW\� ODZV� DQG� WKH
LQLWLDWLRQ� RI� WKH� &53&� 5HSRVVHVVLRQ� 7UDFNLQJ� 'DWDEDVH� DQG� WKH� ,QIRUPDWLRQ� ([FKDQJH
3URMHFW� ZKLFK� PDGH� LGHQWLILFDWLRQ� RI� GRXEOH� RFFXSDQWV�� WKRVH� ZKR� KDG� UHSRVVHVVHG� WKHLU
KRPHV�EXW�KDG�QRW�OHIW�WKHLU�WHPSRUDU\�KRXVLQJ��SRVVLEOH�

:LGHVSUHDG� LPSOHPHQWDWLRQ� RI� &53&� GHFLVLRQV� UHDOO\� EHJDQ� DIWHU� &53&� DFWLYHO\� OREELHG
2+5�WR�SDVV�H[HFXWLQJ�GRPHVWLF�OHJLVODWLRQ�REOLJLQJ�PXQLFLSDO�KRXVLQJ�ERGLHV�WR�LPSOHPHQW
&53&�GHFLVLRQV���6RPH�LQ�WKH�LQWHUQDWLRQDO�FRPPXQLW\�RSSRVHG�WKLV�ODZ��UHDVRQLQJ�WKDW� WKH
REOLJDWLRQ�DOUHDG\�H[LVWHG�XQGHU�WKH�'D\WRQ�3HDFH�$JUHHPHQW���+RZHYHU��XQWLO�WKH�REOLJDWLRQ
ZDV� HVWDEOLVKHG� LQ� GRPHVWLF� ODZ�� LPSOHPHQWDWLRQ� GLG� QRW� RFFXU�� � 7KH�+LJK� 5HSUHVHQWDWLYH
LPSRVHG� WKH�/DZ�RQ� ,PSOHPHQWDWLRQ� RI�&53&�'HFLVLRQV� LQ� WKH� )HGHUDWLRQ� RI� %,+� DQG� WKH
5HSXEOLND�6USVND�LQ�2FWREHU�������DQG�LW�SURYHG�LQWHJUDO� WR�WKH�HYHQWXDO� LPSOHPHQWDWLRQ�RI
&53&�GHFLVLRQV�RQ�D�JUDQG�VFDOH�

&53&�DFKLHYHG�LPSOHPHQWDWLRQ�RI�LWV�GHFLVLRQV�WKURXJK�WKH�3URSHUW\�/DZ�,PSOHPHQWDWLRQ
3ODQ��3/,3�

,Q�������&53&�EHFDPH�D�IRXQGLQJ�PHPEHU�RI�WKH�3/,3��ZKLFK�UHSUHVHQWHG�D�FROODERUDWLRQ�RI
ILYH�LQWHUQDWLRQDO�RUJDQL]DWLRQV�LQYROYHG�LQ�SURSHUW\� LVVXHV�±�&53&��2+5��81+&5��26&(
DQG�810,%+�� �3/,3¶V� FHQWUDO� REMHFWLYHV�ZHUH� WR� HQVXUH� WKDW� UHSRVVHVVLRQ� RI� SURSHUW\�ZDV
WUHDWHG� DV� D� TXHVWLRQ� RI� WKH� UXOH� RI� ODZ�� WR� SURPRWH� UHVSHFW� IRU� FLYLO� ULJKWV� RYHU� SROLWLFDO
LQWHUHVWV��WR�EXLOG�GRPHVWLF�OHJDO�SURFHVVHV�ZKLFK�DSSOLHG�WKH�ODZV�LPSDUWLDOO\��DQG�WR�HQVXUH
WKDW�FODLPV�IRU�WKH�UHSRVVHVVLRQ�RI�SURSHUW\�ZHUH�SURFHVVHG�DV�HIILFLHQWO\�DV�SRVVLEOH�

3/,3� GHYHORSHG�ZLWKLQ� WKH�5HFRQVWUXFWLRQ� DQG�5HWXUQ� 7DVN� )RUFH� �557)���2+5� VWUXFWXUH
DQG�ZDV�FKDLUHG�E\�2+5���7KH�3/,3�FHOO�ZDV�WKH�SODQ¶V�PDQDJHULDO�ERG\��FRPSULVHG�RI�H[SHUW
UHSUHVHQWDWLYHV� IURP� WKH� 2+5�� 26&(�� 81+&5�� 810,%+� DQG� &53&�� � 7KH� 3/,3� ZDV� D
FROODERUDWLYH� DQG� FRRUGLQDWLYH� HIIRUW�ZKLFK� HQVXUHG� WKH�PRVW� HIILFLHQW� DQG� HIIHFWLYH� XVH� RI
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UHVRXUFHV� DYDLODEOH�� � &ROOHFWLYH� UHVRXUFHV�ZHUH� SRROHG� DQG� DSSOLHG� DV� QHFHVVDU\� WR� UHVROYH
SUREOHPV�DV�WKH\�DURVH���)RU�H[DPSOH��WKH�3/,3�)RFDO�3RLQWV��ILHOG�VWDII�RI�26&(��81+&5�
DQG� 810,%+��� WKH� ILHOG� OHYHO� LQIUDVWUXFWXUH� RI� WKH� 3/,3� RUJDQL]DWLRQ�� GLUHFWO\� PRQLWRUHG
HYHU\�PXQLFLSDOLW\�LQ�WKH�FRXQWU\�

3/,3�DGGUHVVHG�WKH�WKUHH�PDLQ�REVWDFOHV�WR�IXOO�LPSOHPHQWDWLRQ�RI�WKH�SURSHUW\�ODZV��SROLWLFDO
REVWUXFWLRQ�� LQVWLWXWLRQDO� LQFDSDFLW\��DQG�KRXVLQJ�VKRUWDJH�DQG�DEXVH�� WKURXJK�GH�SROLWLFLVLQJ
WKH� SURSHUW\� LVVXHV� DQG� LQVWLWXWLRQDOLVLQJ� WKH� SURSHUW\� UHWXUQV� SURFHVV�� � 7KH� PHFKDQLVPV
GHSOR\HG� LQ� RUGHU� WR� RYHUFRPH� WKHVH� REVWDFOHV� ZHUH� HQKDQFHG� E\� FORVH� LQWHU�DJHQF\
FRRSHUDWLRQ�� �7KH\� LQFOXGHG�SROLWLFDO� LQWHUYHQWLRQ�VWUDWHJLHV��FORVH�PRQLWRULQJ�DQG�VWDWLVWLFDO
UHSRUWLQJ� RI� WKH� LPSOHPHQWDWLRQ� RI� WKH� SURSHUW\� ODZV� E\� WKH� GRPHVWLF� KRXVLQJ� DXWKRULWLHV�
HQFRXUDJLQJ� HQIRUFHPHQW� RI� WKH� ODZ�E\� WKH� SROLFH�� SURVHFXWRUV� DQG� MXGJHV�� GHPDQGLQJ� WKDW
SXEOLF� RIILFLDOV� VKRZ� UHVSHFW� IRU� SURSHUW\� ULJKWV�� QRQ�FRPSOLDQFH� UHSRUWLQJ� DQG� GLVPLVVDOV�
SURVHFXWLRQ� VWUDWHJLHV�� LQIRUPDWLRQ� FDPSDLJQV�� IRFXVHG� YLVLWV� E\� WKH� SULQFLSDOV� RI� WKH� 3/,3
DJHQFLHV��DQG�MRLQW�OHWWHUV�

3URJUDPPHV� IRU� EXLOGLQJ� WKH� FDSDFLW\� RI� GRPHVWLF� LQVWLWXWLRQV�� VXFK� DV� SHUVRQQHO� WUDLQLQJ�
EXGJHWDU\� VXSSRUW�� OHJLVODWLYH� UHIRUP�� VWDWH� DQG� HQWLW\� VXSHUYLVLRQ�PHFKDQLVPV�� DQG� MXGLFLDO
UHIRUP��ZHUH�SDUW�RI�WKH�SURFHVV�

7KH�SUREOHP�RI�KRXVLQJ�DEXVH�ZDV�GLUHFWO\�DGGUHVVHG�WKURXJK�PDQ\�RI�WKHVH�PHFKDQLVPV��IRU
H[DPSOH� WKURXJK� QDWLRQDO� V\VWHPV� �H�J��� SURSHUW\� FRPPLVVLRQV� DQG� ZRUNLQJ� JURXSV�
HVWDEOLVKHG� E\� WKH� DJHQFLHV� MRLQWO\� ZLWK� WKH� GRPHVWLF� DXWKRULWLHV� DQG� WKH� ,QIRUPDWLRQ
([FKDQJH�3URMHFW�

5HJDUGLQJ� KRXVLQJ� VKRUWDJHV�� 3/,3� HQFRXUDJHG� FORVHU� UHODWLRQV� EHWZHHQ� GRQRUV� DQG
UHVSRQVLEOH� JRYHUQPHQWDO� ERGLHV�� ZKLFK� KHOSHG� WR� GHYHORS� WUDQVSDUHQW� DQG� UHVSRQVLEOH
SURFHGXUHV�IRU�UHFRQVWUXFWLRQ�DQG�PD[LPLVHG�QDWLRQDO�SDUWQHUVKLS�SRWHQWLDO�

6SHFLILF� FRQWULEXWLRQV� PDGH� E\� &53&� WR� 3/,3� WR� IXUWKHU� WKH� LPSOHPHQWDWLRQ� RI� &53&
GHFLVLRQV

3URSHUW\�&KHFNV

&53&�SHUIRUPHG� SURSHUW\� ULJKW� FKHFNV� RQ� NH\� RIILFLDOV�� FRQILUPLQJ�ZKHWKHU�� IRU� H[DPSOH�
HOHFWHG� DQG� DSSRLQWHG� RIILFLDOV�� LQFOXGLQJ� KRXVLQJ� RIILFLDOV� WDVNHG� ZLWK� LPSOHPHQWLQJ� WKH
SURSHUW\� ODZV�������� WKH�SROLFH�DQG�PLOLWDU\� ����������VWDII�RI� LQWHUQDWLRQDO�RUJDQL]DWLRQV� ��
�����DQG� MXGJHV�DQG�SURVHFXWRUV� ������ZHUH�RFFXS\LQJ�RWKHU�SHRSOH
V�SURSHUW\�� ,Q�DGGLWLRQ�
&53&�JDYH�26&(�DFFHVV�WR�LWV�GDWDEDVHV�VR�WKDW�LW�FRXOG�FKHFN�WKRXVDQGV�RI�DSSRLQWHG�DQG
HOHFWHG�RIILFLDOV� LQ�DFFRUGDQFH�ZLWK�3URYLVLRQDO�(OHFWLRQ�5XOHV� WR� HQVXUH� WKDW�RIILFLDOV�ZHUH
FRPSO\LQJ�ZLWK�WKH�SURSHUW\�ODZV���7KHVH�FKHFNV�DVVLVWHG�LQLWLDWLYHV�XQGHUWDNHQ�WR�GHSROLWLFLVH
WKH�SURSHUW\�ODZ�LPSOHPHQWDWLRQ�SURFHVV�DQG�WR�VWUHQJWKHQ�UHVSHFW�IRU�UXOH�RI�ODZ�

&53&�DOVR�SHUIRUPHG��������FKHFNV�IRU�UHFRQVWUXFWLRQ�DJHQFLHV��7KH�&53&�SURSHUW\�FKHFNV
FRQWULEXWHG� WR� WKH� LQWHUQDWLRQDO� UHKDELOLWDWLRQ� VWUDWHJ\� E\� FRQILUPLQJ� WKDW� SRWHQWLDO
EHQHILFLDULHV�RI�UHFRQVWUXFWLRQ�DVVLVWDQFH�KDG�D�OHJDO�ULJKW�WR�WKH�KRXVLQJ�LGHQWLILHG�IRU�UHSDLU�
7KLV�ZDV�FULWLFDO�VLQFH�VRPH�����RI�DOO�KRXVLQJ� LQ�%,+�ZDV�SDUWO\�GHVWUR\HG�DQG�����ZDV
FRPSOHWHO\�GHVWUR\HG�DV�D�UHVXOW�RI�WKH�ZDU�LQ�%,+��&53&�DOVR�FRQGXFWHG�����FKHFNV�RI�ODQG
SORWV� WR� DVVLVW� 2+5¶V� ODQG� DOORFDWLRQ� SROLF\�� ZKLFK� FRQWULEXWLQJ� WR� SUHYHQWLQJ� WKH� LOOHJDO
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DOORFDWLRQ� RI� SULYDWH� SURSHUW\�� � $OO� WKHVH� FKHFNV� HQVXUHG� WKDW� SXEOLF� IXQGV� �UHFRQVWUXFWLRQ
DVVLVWDQFH�DQG�ODQG�DOORFDWLRQ��ZHUH�GLVSHQVHG�IDLUO\��WUDQVSDUHQWO\�DQG�LQ�WKH�SXEOLF�LQWHUHVW�

/HJDO�DLG

7KURXJK� LWV� FODLPDQW� DVVLVWDQFH�SURJUDP��&53&¶V� OHJDO� DGYLVRUV� SURYLGHG� IUHH� OHJDO� DGYLFH
DQG�DGYRFDF\� WR� LWV� FODLPDQWV� DQG�GHFLVLRQ�KROGHUV�� �&53&�DGYLVHG� FODLPDQWV� DQG� GHFLVLRQ
KROGHUV�RQ� WKHLU� ULJKWV�DQG�REOLJDWLRQV�XQGHU� WKH�SURSHUW\� ODZ� IUDPHZRUN�DQG� LQWHUYHQHG� LQ
ERWK�JHQHUDO�DQG�VSHFLILF�FDVHV�RI�QRQ�HQIRUFHPHQW�ZKHQ�DSSURSULDWH���&53&�GLUHFWO\�DVVLVWHG
PRUH� WKDQ� ��� ���� &53&� GHFLVLRQ� KROGHUV� RQ� WKHLU� FRPSODLQWV� RI� QRQ�LPSOHPHQWDWLRQ� RI
&53&�GHFLVLRQV�

0RQLWRULQJ�DQG�LQWHUYHQWLRQ

2YHU�WKH�\HDUV�&53&�LQFUHDVHG�LWV�FRRSHUDWLRQ�DQG�FROODERUDWLRQ�ZLWK�WKH�PXQLFLSDO�KRXVLQJ
ERGLHV�� �&53&� OHJDO�DGYLVRUV�YLVLWHG�PXQLFLSDO�KRXVLQJ� DXWKRULWLHV�� FDQWRQDO�PLQLVWULHV� DQG
VHFRQG�LQVWDQFH�ERGLHV�UHJXODUO\�WR�PRQLWRU�WKHLU�SHUIRUPDQFH�DQG�WR�SURYLGH�WKHP�ZLWK�OHJDO
DGYLFH� RQ� FRPSOH[� FDVHV�� � 7KH\� DOVR� DWWHQGHG� UHJXODU� 3/,3�UHODWHG� PHHWLQJV� DW� ZKLFK
GRPHVWLF� DXWKRULWLHV�ZHUH� SDUWLFLSDWLQJ� LQ� RUGHU� WR� OHQG� WKHLU� H[SHUWLVH� DQG� WR� DGYRFDWH� IRU
WKHP�WR�DFW�LQ�DFFRUGDQFH�ZLWK�WKH�ODZ���%\�������&53&�OHJDO�DGYLVRUV�ZHUH�KDYLQJ�FRQWDFW
ZLWK� KRXVLQJ� ERGLHV� VHHNLQJ� OHJDO� DGYLFH� RQ� FRPSOH[� LPSOHPHQWDWLRQ� FDVHV� DQG� RWKHU
SURSHUW\�SUREOHPV�DSSUR[LPDWHO\�����WLPHV�SHU�PRQWK�

,GHQWLI\LQJ�GRXEOH�RFFXSDQWV

,Q�DGGLWLRQ�WR�SURWHFWLQJ�WKH�ULJKWV�RI�5'3V�WR�WKHLU�KRPHV�� WKH�SURSHUW\�ODZV�DOVR�SURYLGHG
RWKHU�ULJKWV��VXFK�DV�WKH�ULJKW�WR�DOWHUQDWLYH�DFFRPPRGDWLRQ�WR�WHPSRUDU\�RFFXSDQWV�ZKR�ZHUH
FXUUHQWO\�UHVLGLQJ�LQ�&53&�GHFLVLRQ�KROGHUV¶�KRPHV���7KH�ODZ�PDGH�SURYLVLRQV�IRU�DOWHUQDWLYH
DFFRPPRGDWLRQ�WR�VRPH�SHRSOH�RQ�KXPDQLWDULDQ�JURXQGV��VXFK�DV�DQ�LQDELOLW\�WR�UHWXUQ�WR�SUH�
ZDU�KRPHV� WKDW�KDG�EHHQ�GHVWUR\HG�� �+RZHYHU�� WKH�GRPHVWLF�DXWKRULWLHV� IURP� WKH�EHJLQQLQJ
DEXVHG�WKH�ULJKW�WR�DOWHUQDWLYH�DFFRPPRGDWLRQ�WR�DYRLG�KDYLQJ�WR�HYLFW�FXUUHQW�RFFXSDQWV�DQG
UHLQVWDWH� ULJKW�KROGHUV�� �7KLV�ZDV� WUXH� HYHQ� LI� WKH� FXUUHQW� RFFXSDQWV�ZHUH� GRXEOH� RFFXSDQWV
�SHRSOH� ZKR� RFFXSLHG� WKHLU� SURSHUW\� DQG� VRPHERG\� HOVH¶V�� DQG� WKHUHIRUH� ODFNLQJ� DQ\
KXPDQLWDULDQ� UHDVRQ� IRU� RFFXS\LQJ� RWKHU� SHRSOH¶V� SURSHUW\�� � 2QH� RI� WKH� VWUDWHJLHV� XVHG� E\
3/,3� WR� RYHUFRPH� WKLV� REVWDFOH� ZDV� WR� HVWDEOLVK� PXQLFLSDO�OHYHO� PHFKDQLVPV� WR� LGHQWLI\
GRXEOH�RFFXSDQWV�

,Q� ������ &53&� EHJDQ� FROOHFWLQJ� IURP� PXQLFLSDOLWLHV� DQG� GLVWULEXWLQJ� WR� LQWHUQDWLRQDO
RUJDQL]DWLRQV�� PXQLFLSDOLWLHV� DQG� UHOHYDQW� PLQLVWULHV� LQ� DQ� DG� KRF� PDQQHU� LQIRUPDWLRQ� RQ
UHSRVVHVVLRQV� LQ� WKH� PXQLFLSDOLWLHV�� � 7KURXJK� LWV� FURVV�UHIHUHQFLQJ� ZLWK� LWV� %,+�ZLGH
GDWDEDVHV�DQG�LQLWLDO�GDWD�DQDO\VLV��&53&�LGHQWLILHG�5'3V�ZKR��DIWHU�UHSRVVHVVLQJ�WKHLU�SUH�
ZDU�KRPHV��FRQWLQXHG�RFFXS\LQJ�RWKHU�SHRSOHV¶�SURSHUW\�ZLWKRXW�OHJDO�EDVLV�

,Q� ������ &53&� FRPSOHWHG� GHVLJQ� RI� WKH� 5HSRVVHVVLRQV� 7UDFNLQJ� 'DWDEDVH� WR� FRQVLVWHQWO\
WUDFN�DQG�IROORZ�XS�RQ�UHSRVVHVVLRQV� WKURXJKRXW�%,+��7KLV�GDWDEDVH� LQFOXGHG�RYHU��������
UHJLVWHUHG� UHSRVVHVVLRQV�ZKHQ� LW�ZDV� WUDQVIHUUHG� WR� WKH�%,+�0LQLVWU\�RI�+XPDQ�5LJKWV� DQG
5HIXJHHV�DW� WKH� HQG�RI������� � ,Q�RUGHU� WR�PDNH� WKH�5HSRVVHVVLRQV�7UDFNLQJ�'DWDEDVH�PRUH
HIILFLHQW� DQG� WR� DVVLVW� KRXVLQJ� DXWKRULWLHV� WR� WDNH� UHVSRQVLELOLW\� IRU�PRQLWRULQJ� FRPSOLDQFH�
&53&� LQ� FROODERUDWLRQ� ZLWK� RWKHU� 3/,3� DJHQFLHV� GHYHORSHG� WKH� ,QIRUPDWLRQ� ([FKDQJH
3URMHFW�� � 7KURXJK� WKLV� SURMHFW� VHYHUDO� PXQLFLSDOLWLHV� GLUHFWO\� VKDUHG� LQIRUPDWLRQ� RQ
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UHSRVVHVVLRQV�� DQG� WKH� GDWD� ZDV� DOVR� VHQW� WR� &53&� IRU� FHQWUDOL]HG� UHJLVWUDWLRQ�� DQDO\VLV�
FKHFNLQJ�DQG�UHSRUWLQJ���$V�D�GLUHFW�UHVXOW�RI�WKH�WUDFNLQJ�DQG�UHSRUWLQJ�RI�UHSRVVHVVLRQV�PDGH
SRVVLEOH� E\� WKH� 5HSRVVHVVLRQV� 7UDFNLQJ� 'DWDEDVH� DQG� WKH� H[FKDQJH� RI� UHSRVVHVVLRQ� GDWD
DPRQJ�PXQLFLSDOLWLHV��GRXEOH�RFFXSDQWV�ZHUH� LGHQWLILHG�HIILFLHQWO\� DQG��ZLWK�FHUWDLQ�DFWLRQV
IURP�3/,3�LI�QHFHVVDU\��HYLFWHG�IURP�WKH�KRPHV� WKH\�ZHUH�RFFXS\LQJ�ZLWK�QR�KXPDQLWDULDQ
EDVLV�� �%\�GHDOLQJ�ZLWK�GRXEOH�RFFXSDQWV�&53&�DQG�3/,3�FRXOG�FRXQWHU�QDWLRQDO�FODLPV�RI
VKRUWDJH�RI�DOWHUQDWLYH� DFFRPPRGDWLRQ�� � ,Q������PRVW�RI� WKH� UHSRVVHVVLRQV� WKDW�RFFXUUHG� LQ
(DVWHUQ�5HSXEOLND�6USVND�ZHUH�GLUHFWO\�D�UHVXOW�RI�WKH�,QIRUPDWLRQ�([FKDQJH�3URMHFW�DQG�WKH
&53&�5HSRVVHVVLRQ�7UDFNLQJ�'DWDEDVH�

6WDWH�FDSDFLW\�EXLOGLQJ

$V� DQ� H[SDQVLRQ� RI� WKH� 5HSRVVHVVLRQV� 7UDFNLQJ� 'DWDEDVH�� LQ� ����� &53&� LQLWLDWHG� DQG
HVWDEOLVKHG� WKH� ,QWHJUDWHG� 3URSHUW\� 6\VWHP�� ZLWK� WKH� FRRSHUDWLRQ� RI� UHOHYDQW� GRPHVWLF
DXWKRULWLHV� DQG� 26&(� DQG� 81+&5�� � 7KH� ,QWHJUDWHG� 3URSHUW\� 6\VWHP� LV� D� GDWDEDVH� WKDW
LQWHJUDWHV� &53&¶V� FODLP� DQG� GHFLVLRQ� GDWDEDVH� �%,+�ZLGH�� DQG� &53&¶V� UHSRVVHVVLRQ
WUDFNLQJ� GDWDEDVH� �%,+�ZLGH�� ZLWK� ���PXQLFLSDO� FODLPV� DQG� GHFLVLRQV� GDWDEDVHV���� � $W� WKH
WLPH�RI�LWV�WUDQVIHU�WR�WKH�%,+�0LQLVWU\�RI�+XPDQ�5LJKWV�DQG�5HIXJHHV�LQ�'HFHPEHU�������WKH
,QWHJUDWHG� 3URSHUW\� 6\VWHP� FRQWDLQHG� GDWD� RQ� ���� ���� &53&� FODLPV�� ���� ���� PXQLFLSDO
FODLPV� DQG� ���� ���� UHSRVVHVVLRQV� DV� ZHOO� DV� FHUWDLQ� LQIRUPDWLRQ� RQ� &53&� DQG� PXQLFLSDO
GHFLVLRQV�

7KH�,QWHJUDWHG�3URSHUW\�6\VWHP�ZDV�GHVLJQHG�WR�DVVLVW�WKH�%,+�0LQLVWU\�RI�+XPDQ�5LJKWV�DQG
5HIXJHHV�LQ�JHQHUDWLQJ�FRQVROLGDWHG�OLVWV�RI�FODLPDQWV�LQ�FKURQRORJLFDO�RUGHU�E\�GDWH�RI�FODLP�
LPSURYLQJ� WKH� FXUUHQW� V\VWHP�RI� H[FKDQJLQJ� LQIRUPDWLRQ� RQ� UHSRVVHVVLRQV� E\� DXWRPDWLFDOO\
LGHQWLI\LQJ� GRXEOH� RFFXSDQWV� DQG� IDFLOLWDWLQJ� WKH� LGHQWLILFDWLRQ� RI� SHUVRQV� QRW� HOLJLEOH� WR
DOWHUQDWLYH� DFFRPPRGDWLRQ�� UHFRQVWUXFWLRQ� RU� DQ\� RWKHU� NLQG� RI� KRXVLQJ� DVVLVWDQFH�� � 7KH
,QWHJUDWHG�3URSHUW\�6\VWHP�ZDV�DOVR�GHYHORSHG�WR�LPSURYH�PRQLWRULQJ�SURSHUW\�UHSRVVHVVLRQ
SURFHGXUHV�� HVSHFLDOO\� LQ� OLJKW� RI� VWUHDPOLQLQJ� DQG� KDQGRYHU� RI� UHVSRQVLELOLWLHV� WR� WKH
*RYHUQPHQW�RI�%,+�RQFH�&53&¶V�PDQGDWH�HQGHG���7KURXJK�WKH�,QWHJUDWHG�3URSHUW\�6\VWHP�
&53&�WUDQVIHUUHG�WR�%,+�D�FRPSUHKHQVLYH�DQG�HDV\�WR�XVH�V\VWHP�FRQWDLQLQJ�DOO�UHOHYDQW�GDWD
RQ�SURSHUW\�FODLPV��HVWDEOLVKLQJ�D�IUDPHZRUN�E\�ZKLFK�WKH�GRPHVWLF�DXWKRULWLHV�ZRXOG�EH�DEOH
WR�WDNH�RYHU�SURSHUW\�LVVXHV�DQG�WKH�LPSOHPHQWDWLRQ�RI�$QQH[���

3XEOLF�LQIRUPDWLRQ�FDPSDLJQV

)RU� PRVW� RI� LWV� H[LVWHQFH�� &53&� FDUULHG� RXW� WDUJHWHG�� ODUJH�VFDOH� LQIRUPDWLRQ� FDPSDLJQV
UHODWHG� VSHFLILFDOO\� WR�&53&�FODLPDQWV� DV�ZHOO� DV� WR�PRUH� JHQHUDO� SURSHUW\� LVVXHV��&53&¶V
H[SHUWLVH�ZDV�IUHTXHQWO\�FDOOHG�RQ�LQ�WHUPV�RI�QHZVSDSHU�FROXPQV��QHZV�DUWLFOHV��UDGLR�VKRZV�
WUDLQLQJV�� FRQIHUHQFHV� DQG� ZRUNVKRSV� GHVLJQHG� WR� UDLVH� DZDUHQHVV� RI� SURSHUW\� LVVXHV�
7KURXJK� WKHVH�FDPSDLJQV�&53&�ZLGHQHG� WKH�NQRZOHGJH� DQG� VKLIWHG�SHUFHSWLRQV�RI� FXUUHQW
RFFXSDQWV�DQG�FODLPDQWV�DERXW� WKHLU�SURSHUW\�ULJKWV�DQG�REOLJDWLRQV�DQG�UHVSHFW� IRU�SURSHUW\
ODZV�DQG�WKH�UXOH�RI�ODZ�LQ�JHQHUDO���)RU�H[DPSOH��ZKLOH�IRU�D�IHZ�\HDUV�DIWHU�WKH�ZDU�FXUUHQW
RFFXSDQWV�EHOLHYHG�VWURQJO\� WKDW� WKH\�KDG�HYHU\� ULJKW� WR�RFFXS\�RWKHU�SHRSOH¶V�SURSHUW\��E\
�����FXUUHQW�RFFXSDQWV�EHJDQ�WR�XQGHUVWDQG�DQG�EHFRPH�DZDUH�RI�FODLPDQWV¶�ULJKWV�WR�UHWXUQ
WR� WKHLU� SUH�ZDU� SURSHUW\� DQG� WKH� IDFW� WKDW� WKH\� ZRXOG� KDYH� WR� OHDYH� WKH� KRPHV� WKH\� ZHUH
FXUUHQWO\�RFFXS\LQJ�� �7KURXJK� WKH� GXUDWLRQ� RI� LWV�PDQGDWH��&53&�ZDV� WKH� RQO\�%,+�EDVHG

������������������������������������������������
���6HH�EHORZ�IRU�GLVFXVVLRQ�RI�&53&�DQG�PXQLFLSDO�FODLP�PHFKDQLVPV�
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LQVWLWXWLRQ� SURYLGLQJ� LQIRUPDWLRQ� WR� UHIXJHHV� LQ� &URDWLD� DQG� 6HUELD� DQG�0RQWHQHJUR� DERXW
WKHLU�SURSHUW\�ULJKWV�LQ�%,+�

&53&�ZDV�D�FKHFN�RQ�WKH�GRPHVWLF�V\VWHP

3URSHUW\�LVVXHV�OLH�DW�WKH�YHU\�KHDUW�RI�D�GRPHVWLF�OHJDO�V\VWHP���$IWHU�WKH�ZDU��%,+¶V�SURSHUW\
OHJLVODWLRQ� DQG� MXGLFLDO� DQG� DGPLQLVWUDWLYH� LQVWLWXWLRQV�ZHUH� LQ� QR� VKDSH� WR� IDFLOLWDWH� UHWXUQ�
&53&�ZDV�FUHDWHG� WR� ILOO� WKH�YRLG� LQ� WKH� OHJDO� DQG� DGPLQLVWUDWLYH� LQVWLWXWLRQV� WKDW� UHPDLQHG
DIWHU� WKH� FHVVDWLRQ� RI� WKH� FRQIOLFW�� ZKLFK�ZHUH� SHUFHLYHG� DV� G\VIXQFWLRQDO� RU� LPSOLFDWHG� LQ
HWKQLF�FOHDQVLQJ��1RWZLWKVWDQGLQJ��QR�FRXUW�V\VWHP�ZRXOG�KDYH�EHHQ�DEOH�WR�UHVROYH�WKH�VKHHU
YROXPH� RI� FODLPV� WKDW� ZHUH� H[SHFWHG� LQ� D� UHDVRQDEOH� WLPHIUDPH�� � 7KHUHIRUH�� &53&� ZDV
GHVLJQHG�WR�EH�DQ�LQGHSHQGHQW�DQG�LPSDUWLDO�DV�ZHOO�DV�D�IDVW�WUDFN�PHFKDQLVP�WR�DGMXGLFDWH
SURSHUW\� GLVSXWHV�� WKHUHE\� DVVLVWLQJ� WKH� GRPHVWLF� DXWKRULWLHV� LQ�PHHWLQJ� WKHLU� REOLJDWLRQV� WR
UHWXUQ�5'3V�WR�WKHLU�SUH�ZDU�KRPHV���+RZHYHU��&53&�ZDV�QHYHU�JLYHQ�H[FOXVLYH�MXULVGLFWLRQ
WR� UHVROYH� UHWXUQ�UHODWHG� SURSHUW\� FODLPV�� GRPHVWLF� FRXUWV� DQG� DGPLQLVWUDWLYH� ERGLHV� RYHU� D
SHULRG�RI�WLPH�EHJDQ�WR�RSHUDWH�LQ�SDUDOOHO�ZLWK�&53&�

:KHQ�&53&�EHJDQ� LQ� ����� DQG� GHYHORSHG� LWV� UXOHV� DQG� UHJXODWLRQV�� LW� IDFHG�ZDU�WLPH� DQG
HYHQ� SRVW�'D\WRQ� DEDQGRQHG�SURSHUW\� OHJLVODWLRQ� LQ� WKH� %RVQLDF� SDUW� RI� WKH� )HGHUDWLRQ� RI
%,+��5HSXEOLND�6USVND��DQG�³+HUFHJ�%RVQD�´�WKH�&URDW�FRQWUROOHG�DUHDV�LQ�WKH�)HGHUDWLRQ�RI
%,+�� 7KLV� OHJLVODWLRQ� ZDV� GLUHFWO\� RU� LQGLUHFWO\� GLVFULPLQDWRU\� DJDLQVW� PLQRULW\� UHWXUQHHV�
YLRODWHG� SURSHUW\� ULJKWV� DQG� ZDV� LQFRQVLVWHQW� ZLWK� WKH� 'D\WRQ� 3HDFH� $JUHHPHQW� DQG� WKH
(XURSHDQ�&RQYHQWLRQ� RQ�+XPDQ�5LJKWV�� � 7KH� SURYLVLRQV� RI� WKH� ODZV� LQ� HDFK� RI� WKH� DERYH
DUHDV�ZHUH�VOLJKWO\�GLIIHUHQW�EXW�WKH\�HVVHQWLDOO\�XVHG�GLIIHUHQW�WHFKQLTXHV�WR�EORFN�WKH�UHWXUQ
RI� WKRXVDQGV� RI� 5'3V� WR� WKHLU� SUH�ZDU� KRPHV�� 7KH� WHFKQLTXHV� XVHG� LQFOXGHG� GHFODULQJ
SURSHUW\�SHUPDQHQWO\�DEDQGRQHG��VWULSSLQJ�SHRSOH�RI�WKHLU�ULJKWV��DOORFDWLQJ�WKHLU�SURSHUW\�WR
RWKHUV�� FRQGLWLRQLQJ� UHWXUQ� WR� UHFLSURFLW\� RU� FRPSHQVDWLRQ� IRU� WKH� WHPSRUDU\� RFFXSDQW�� DQG
UHWURDFWLYH�DQQXOPHQW�RI�FHUWDLQ�NLQGV�RI�FRQWUDFWV���7KHVH�ODZV�ZHUH�GHVLJQHG�WR�FRQVROLGDWH
HWKQLF�FOHDQVLQJ�

:LWK�HWKQLF� WHQVLRQV�FRQWLQXLQJ�DQG� WKH�FRXUW� V\VWHP� LQ�GLVDUUD\�� WKHUH�ZDV�QR� LQGHSHQGHQW
DQG� LPSDUWLDO�PHFKDQLVP� WR� VROYH� SURSHUW\� GLVSXWHV� LQ� D� IDLU� DQG� HTXLWDEOH�PDQQHU� DQG� WR
JHQHUDOO\� UHJXODUL]H� KRXVLQJ� DQG� SURSHUW\� ULJKWV�� � )XUWKHUPRUH�� WKH� H[LVWLQJ� SURSHUW\
UHJLVWUDWLRQ�V\VWHP�ZDV�RXWGDWHG�DQG�LQHIIHFWLYH��DQG�PDQ\�UHFRUGV�KDG�HLWKHU�EHHQ�GHVWUR\HG
RU�UHPRYHG�E\�ZLWKGUDZLQJ�DUPLHV�

,Q� $SULO� ����� �)HGHUDWLRQ� RI� %,+�� DQG� 'HFHPEHU� ����� �5HSXEOLND� 6USVND��� WKH� +LJK
5HSUHVHQWDWLYH�LPSRVHG�OHJLVODWLRQ�GHFODULQJ�WKDW�DOO�GHFLVLRQV�WHUPLQDWLQJ�WKH�SURSHUW\�ULJKWV
RI� 5'3V� ZHUH� GHFODUHG� QXOO� DQG� YRLG� DQG� FUHDWLQJ� D� SURSHUW\� UHSRVVHVVLRQ� IUDPHZRUN
UHTXLULQJ� DGPLQLVWUDWLYH� PXQLFLSDO� KRXVLQJ� ERGLHV� WR� WDNH�� GHFLGH� DQG� HQIRUFH� FODLPV� IRU
SURSHUW\� UHSRVVHVVLRQ�� � ,Q� 2FWREHU� ������ WKH� +LJK� 5HSUHVHQWDWLYH� LPSRVHG� FRPSUHKHQVLYH
DPHQGPHQWV�WR�WKH�ODZV�SDVVHG�LQ������WR�DGGUHVV�ORRSKROHV�XVHG�E\�WKH�GRPHVWLF�DXWKRULWLHV
WR� FRQWLQXH� WR� REVWUXFW� WKH� SURFHVV�� � ,Q� DGGLWLRQ�� WKH� /DZ� RQ� ,PSOHPHQWDWLRQ� RI� &35&
'HFLVLRQV�ZDV�LPSRVHG�

8QWLO� WKH� HVWDEOLVKPHQW� RI� D� SURSHUW\� UHSRVVHVVLRQ� OHJDO� IUDPHZRUN�ZDV� FRPSOHWHG�� &53&
VHUYHG�DV�DQ�LPSDUWLDO�GLVSXWH�VHWWOHPHQW�PHFKDQLVP�SUHFLVHO\�DW�D�WLPH�ZKHQ�HWKQLF�WHQVLRQV
ZHUH� VWLOO� IODULQJ�� GLVFULPLQDWRU\� OHJLVODWLRQ� EORFNHG� UHWXUQ�� WKH� FRXUW� V\VWHP� ZDV� QRW
IXQFWLRQLQJ� DQG� WKH� GRPHVWLF� DXWKRULWLHV�ZHUH� RIWHQ� QRW� DFFHSWLQJ� FODLPV�� OHW� DORQH� VROYLQJ
WKHP� IDLUO\�� � 3ULRU� WR� WKH� ILUVW� VHW� RI� SURSHUW\� ODZV� LPSRVHG� E\� WKH�+LJK�5HSUHVHQWDWLYH� LQ
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$SULO�������&53&�KDG�DOUHDG\�FROOHFWHG�DSSUR[LPDWHO\��������FODLPV������RI�ZKLFK�ZHUH�IRU
RFFXSDQF\�ULJKWV��DQG�KDG� LVVXHG�DERXW�������GHFLVLRQV�� � ,Q� WKH� ILUVW� \HDUV� DIWHU� WKH�'D\WRQ
3HDFH�$JUHHPHQW�ZDV�VLJQHG��&53&�ZDV�LQ�IDFW�WKH�SULPDU\�ERG\�WDNLQJ�FODLPV�

%\� ODWH� ������ DIWHU� 2+5¶V� LPSRVLWLRQ� RI� WKH� SURSHUW\� UHSRVVHVVLRQ� OHJLVODWLYH� IUDPHZRUN�
PXQLFLSDOLWLHV� DFURVV� %,+� EHJDQ� DFFHSWLQJ� SURSHUW\� FODLPV� UHJXODUO\� EHFDXVH� WKH\� NQHZ� LI
WKH\�GLG�QRW�&53&�ZRXOG��:KLOH�PDQ\�PXQLFLSDOLWLHV�IXQFWLRQHG�EHWWHU�WKDQ�RWKHUV��WKH�IDFW
WKDW�PXQLFLSDO�ERGLHV�VWDUWHG�DFFHSWLQJ�DQG�SURFHVVLQJ�FODLPV�ZDV�D�SRVLWLYH�WXUQLQJ�SRLQW�LQ
WKH� UHWXUQ� SURFHVV�� DQG� ZLWK� WKH� VXSSRUW� DQG� RYHUVLJKW� RI� 3/,3�� WKH� PXQLFLSDO� V\VWHP
JUDGXDOO\� EHFDPH� PRUH� DQG� PRUH� HIIHFWLYH�� QRWZLWKVWDQGLQJ� REVWUXFWLRQLVW� EHKDYLRXU� RQ
RFFDVLRQ�� ,Q� VSLWH�RI� WKH� LPSURYHPHQW� LQ� WKH�PXQLFLSDO� V\VWHP�� LQ�������3,&�FDOOHG� IRU� WKH
FRQWLQXDWLRQ�RI�&53&
V�PDQGDWH�� DV�GLVFXVVHG� DERYH��EHFDXVH� WKH\�GHHPHG� WKDW�&53&�ZDV
VWLOO�QHHGHG�WR�VHUYH�DV�D�FKHFN�RQ�WKH�HYROYLQJ�GRPHVWLF�SURSHUW\�V\VWHP�

%\�WKH�HQG�RI�������WKH�%,+�&RQVWLWXWLRQDO�&RXUW�UXOHG�LQ�WZR�VHSDUDWH�FKDOOHQJHV�WKDW�&53&
GHFLVLRQV� ZHUH� ILQDO� DQG� ELQGLQJ� DQG� WKDW� WKH� %,+� &RQVWLWXWLRQDO� &RXUW� GLG� QRW� KDYH
MXULVGLFWLRQ� WR� UHYLHZ� WKH�PHULWV� RI�&53&�GHFLVLRQV�� � 6HYHUDO� UXOLQJV� RI� WKH�+XPDQ�5LJKWV
&KDPEHU��VWDUWLQJ�LQ�������VLPLODUO\�KDG�WKH�HIIHFW�RI�EROVWHULQJ�WKH�ZHLJKW�JLYHQ�WR�³ILQDO�DQG
ELQGLQJ´�&53&�GHFLVLRQV����)RU�PRUH�GHWDLOHG�LQIRUPDWLRQ�RQ�WKH�ILQDO�DQG�ELQGLQJ�QDWXUH�RI
&53&�GHFLVLRQV�VHH�$QQH[�)�³7KH�)LQDO�DQG�%LQGLQJ�1DWXUH�RI�&53&�'HFLVLRQV´�

7KH�ILQDO�DQG�ELQGLQJ�QDWXUH�RI�&53&�GHFLVLRQV�ZDV�HVVHQWLDO�WR�NHHSLQJ�WKH�GHFLVLRQV�RI�WKH
DGPLQLVWUDWLYH�KRXVLQJ�ERGLHV�DQG�FRXUWV� IDLU� DQG� LPSDUWLDO�� �0XQLFLSDO�KRXVLQJ�ERGLHV� DQG
FRXUWV�KDG�QR�FKRLFH�EXW�WR�GHDO�ZLWK�SURSHUW\�FDVHV�SURSHUO\�RQFH�&53&�GHFLVLRQV�EHFDPH�DQ
LQWHJUDO�SDUW�RI�WKH�OHJDO�V\VWHP��LQ�WHUPV�RI�WKH�SURSHUW\�ODZV�DQG�MXGLFLDO�GHFLVLRQV�

'D\WRQ¶V� REMHFWLYH� DFKLHYHG�� � &53&� GHFLVLRQV� IDFLOLWDWHG� WKH� UHWXUQ� RI� 5'3V� WR� WKHLU
SUH�ZDU�KRPHV

%\�PLG������� WKH�QHFHVVDU\� OHJDO� IUDPHZRUN� UHTXLUHG� IRU� UHWXUQ�RI�SURSHUW\�EHJDQ� WR� \LHOG
LQFUHDVHG� LPSOHPHQWDWLRQ� UDWHV�� � %\� 1RYHPEHU� ������ D� WRWDO� RI� ���� ���� SURSHUW\
UHSRVVHVVLRQV� ZHUH� UHFRUGHG� �3/,3� VWDWLVWLFV��� FRQWULEXWLQJ� WR� D� ���� LPSOHPHQWDWLRQ� UDWLR�
:LWKLQ�WKUHH�\HDUV��WKH�SURSHUW\�ODZ�LPSOHPHQWDWLRQ�UDWH�LQFUHDVHG�E\������IURP�����DW�HQG
RI� ����� WR� ���� DW� HQG� RI� ����� WR� ���� DW� HQG� RI� ����� WR� ���� E\�1RYHPEHU� ����� �3/,3
VWDWLVWLFV��� � 'XULQJ� WKLV� SHULRG�� &53&� GHFLVLRQV� FDPH� WR� EH� LPSOHPHQWHG� ZLGHO\� E\� WKH
GRPHVWLF�DXWKRULWLHV�

$FFRUGLQJ�WR�PRQLWRULQJ�SURMHFWV�FDUULHG�RXW�E\�&53&������RI�&53&�GHFLVLRQV�FRQILUPLQJ
ULJKWV�WR�UHVLGHQWLDO�SURSHUW\�KDYH�EHHQ�LPSOHPHQWHG���

&53&�GHFLVLRQV�HQDEOHG�5'3V�WR�UHWXUQ�WR�WKHLU�SUH�ZDU�KRPHV��LI�WKH\�VR�RSWHG���)URP�WKH
VLJQLQJ� RI� 'D\WRQ� 3HDFH� $JUHHPHQW� XQWLO� ��� 0D\� ����� DOPRVW� D� PLOOLRQ� UHWXUQV� ZHUH
UHJLVWHUHG��RI�ZKLFK���������ZHUH�UHIXJHHV�DQG���������ZHUH�GLVSODFHG�SHUVRQV�

7KH�QXPEHU�RI�PLQRULW\�UHWXUQV�ZKHQ�FRPSDUHG�ZLWK�WKH�QXPEHU�RI�UHSRVVHVVLRQV�RI�SURSHUW\
VXJJHVWV�WKDW�WKH�UHWXUQ�RI�SURSHUW\�ZDV�D�VLJQLILFDQW�IDFWRU�LQ�WKH�LQFUHDVH�LQ�PLQRULW\�UHWXUQV
������������������������������������������������
���,W�LV�LPSRUWDQW�WR�QRWH�WKDW�WKH�SHUFHQWDJH�RI�&53&�GHFLVLRQV�GHOLYHUHG�������DQG�LPSOHPHQWHG�������FDQQRW
EH�FRUUHODWHG�EHFDXVH�WKH�LPSOHPHQWDWLRQ�UDWH�LV�EDVHG�RQO\�RQ�GHFLVLRQV�FRQILUPLQJ�UHVLGHQWLDO�SURSHUWLHV����7KLV
LV�EHFDXVH�3/,3�VWDWLVWLFV�DQG�WKH�5HSRVVHVVLRQV�7UDFNLQJ�'DWDEDVH��ZKLFK�DUH�DOVR�QRW�FRPSDUDEOH�EHFDXVH�WKH\
FRQWDLQ�GLIIHUHQW�GDWD��RQO\�WUDFN�WKH�UHSRVVHVVLRQV�RI�UHVLGHQWLDO�SURSHUWLHV�
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WR�%,+�� �)RU�H[DPSOH�� LQ� WKH� ILUVW� ILYH� \HDUV� DIWHU� WKH�'D\WRQ�3HDFH�$JUHHPHQW�ZDV� VLJQHG
�-DQXDU\������WR�'HFHPEHU��������RQO\�DSSUR[LPDWHO\��������SURSHUWLHV�ZHUH� UHWXUQHG�DQG
���� ����PLQRULW\� UHWXUQV�ZHUH� UHJLVWHUHG���� � %\�'HFHPEHU� ������ WKH� QXPEHU� RI� SURSHUWLHV
UHWXUQHG���������GXULQJ�WKH�SHULRG�'HFHPEHU������������KDG�GRXEOHG�WR�D�WRWDO�RI���������
'XULQJ�WKH�VDPH�SHULRG�� WKH�QXPEHU�RI� UHJLVWHUHG�UHWXUQV�LQFUHDVHG�E\�����WR��������� �%\
'HFHPEHU�������ZKHQ� WKH� LQWHUQDWLRQDO�FRPPXQLW\�KDG�GHFODUHG� WKDW�3/,3�ZDV�RSHUDWLRQDO
FRXQWU\�ZLGH�� WKH�QXPEHU�RI� SURSHUWLHV� UHWXUQHG� KDG� LQFUHDVHG� E\� ���� WR� ���� ���� DQG� WKH
QXPEHU� RI�PLQRULW\� UHWXUQV� LQFUHDVHG� E\� ���� WR� ���� ����� � %\� 6HSWHPEHU� ������ZKHQ� WKH
LQWHUQDWLRQDO�FRPPXQLW\�DQG�%,+�ZHUH�FHUWLI\LQJ�PXQLFLSDOLWLHV� WKDW�KDG�PHW� WKH�FULWHULD�RI
³3URSHUW\� /DZ� ,PSOHPHQWDWLRQ� 6XEVWDQWLDO� &RPSOHWLRQ´� WKH� QXPEHU� RI� SURSHUWLHV� UHWXUQHG
KDG�LQFUHDVHG�DQ�DGGLWLRQDO�����WR���������DQG�WKH�QXPEHU�RI�PLQRULW\�UHWXUQV�LQFUHDVHG�E\
����WR���������

&KDUW���3/,3�LQ�%,+

,PSOHPHQWDWLRQ�5DWLR�LQ����1R��RI�&ODLPV�'LYLGHG�E\�5HSRVVHVVLRQV���LQ�%RVQLD�DQG�
+HU]HJRYLQD
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-DQ����'HF��� 'HF��� 'HF��� 6HS���

5HWXUQ�RI�SURSHUW\�DOVR�DVVLVWHG�5'3V�ZKR�GHVLUHG�D�VROXWLRQ�RWKHU�WKDQ�UHWXUQLQJ�WR�WKHLU�SUH�
ZDU�KRPH��E\�HQDEOLQJ�WKHP�WR�GHDO�ZLWK�WKHLU�SURSHUW\�DV�WKH\�FKRVH��E\�UHQWLQJ��VHOOLQJ�RU
H[FKDQJLQJ�LW�

7KHUHIRUH�� &53&� ZDV� VXFFHVVIXO� LQ� SOD\LQJ� WKH� UROH� HQYLVDJHG� E\� WKH� 'D\WRQ� 3HDFH
$JUHHPHQW�� � %\� IDFLOLWDWLQJ� WKH� UHWXUQ� RI� SURSHUW\� &53&� SURYLGHG� 5'3V� ZLWK� PXOWLSOH
VROXWLRQV� WR� WKHLU� KDYLQJ� EHHQ� GLVSRVVHVVHG� RI� WKHLU� SURSHUW\� GXULQJ� WKH� ZDU�� � &53&� DOVR
FRQWULEXWHG� WR� WKH� EURDGHU� REMHFWLYHV� RI� UHFRQFLOLDWLRQ�� HVWDEOLVKLQJ� UXOH� RI� ODZ� DQG� SHDFH�
:KLOH� LQ� ����� WKH� ULJKW� WR� SURSHUW\� UHWXUQ�ZDV� KLQGHUHG� E\� YDULRXV� REVWDFOHV�� E\� ����� WKH
ULJKW�WR�SUH�ZDU�SURSHUW\�ZDV�DQ�HVWDEOLVKHG�IDFW�

7UDQVIHU�WR�WKH�*RYHUQPHQW�RI�%,+

$QQH[� �� RI� WKH� 'D\WRQ� 3HDFH� $JUHHPHQW� SURYLGHV� IRU� WKH� HVWDEOLVKPHQW� DQG� RSHUDWLRQ� RI
&53&�DQG�VSHFLILHV�WKDW�WKH�UHVSRQVLELOLW\�IRU�ILQDQFLQJ�DQG�RSHUDWLQJ�&53&�VKRXOG�SDVV�WR
WKH� *RYHUQPHQW� RI� %,+� LQ� WLPH�� � 1R� PHFKDQLVP� LV� SURYLGHG� IRU� WKLV� WUDQVIHU� QRU� LV� WKH
RSHUDWLRQ� RI� WKH�&RPPLVVLRQ� DIWHU� WUDQVIHU� GHVFULEHG�� � 7KH� GDWH� RI� WUDQVIHU� ZDV� VHW� DW� ILYH
\HDUV�EXW�WKLV�GDWH�FRXOG�EH�H[WHQGHG�XSRQ�DJUHHPHQW�RI�WKH�3DUWLHV���,QGHHG��&53&¶V�LQLWLDO

������������������������������������������������
���3/,3�VWDWLVWLFV�DQG�81+&5�VWDWLVWLFV���,W�LV�LPSRUWDQW�WR�QRWH�WKDW�RQH�UHWXUQHG�SURSHUW\�FDQ�UHVXOW�LQ�WKH�UHWXUQ
RI�RQH�RU�PRUH�KRXVHKROG�PHPEHUV�
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PDQGDWH�ZDV�H[WHQGHG�XQWLO�WKH�HQG�RI������E\�DQ�DJUHHPHQW�VLJQHG�E\�WKH�3DUWLHV�WR�$QQH[
����

$UWLFOH�;9,�RI�$QQH[���VSHFLILFDOO\�SURYLGHV�IRU�WKH�WUDQVIHU�LWVHOI��³>I@LYH�\HDUV�DIWHU«>WKH@
$QQH[� WDNHV� HIIHFW�� UHVSRQVLELOLW\� IRU� WKH� ILQDQFLQJ� DQG� RSHUDWLRQ� RI� WKH�&RPPLVVLRQ� VKDOO
WUDQVIHU«WR�WKH�*RYHUQPHQW�RI�>%,+@��XQOHVV�WKH�3DUWLHV�RWKHUZLVH�DJUHH���,Q�WKH�ODWWHU�FDVH�
WKH�&RPPLVVLRQ�VKDOO�FRQWLQXH�WR�RSHUDWH�DV�SURYLGHG�DERYH�´

$UWLFOH�,;�RI�$QQH[���GHVFULEHV�WKH�DXWKRULW\�RI�WKH�YDULRXV�SDUWLHV�WR�DSSRLQW�PHPEHUV�WR�WKH
&RPPLVVLRQ� DQG� SURYLGHV� IRU� WKHLU� WHUP� RI� RIILFH���� � ,WHP� �� RI� WKLV� $UWLFOH� VWDWHV� WKDW
DSSRLQWPHQWV�PDGH�WR�WKH�&RPPLVVLRQ�DIWHU�WKH�WUDQVIHU�DUH�WR�EH�PDGH�E\�WKH�3UHVLGHQF\�RI
%,+�

$UWLFOH�,,����RI�$QQH[���RI�WKH�'D\WRQ�3HDFH�$JUHHPHQW��ZKLFK�HVWDEOLVKHV�WKH�&RQVWLWXWLRQ
RI�%,+��JXDUDQWHHV�

$OO�UHIXJHHV�DQG�GLVSODFHG�SHUVRQV�KDYH�WKH�ULJKW�IUHHO\�WR�UHWXUQ�WR�WKHLU�KRPHV�RI�RULJLQ���7KH\�KDYH
WKH�ULJKW��LQ�DFFRUGDQFH�ZLWK�$QQH[���WR�WKH�>*)$3@��WR�KDYH�UHVWRUHG�WR�WKHP�SURSHUW\�RI�ZKLFK�WKH\
ZHUH�GHSULYHG�LQ�WKH�FRXUVH�RI�KRVWLOLWLHV�VLQFH������DQG�WR�EH�FRPSHQVDWHG�IRU�DQ\�VXFK�SURSHUW\�WKDW
FDQQRW� EH� UHVWRUHG� WR� WKHP�� � $Q\� FRPPLWPHQWV� RU� VWDWHPHQWV� UHODWLQJ� WR� VXFK� SURSHUW\� PDGH� XQGHU
GXUHVV�DUH�QXOO�DQG�YRLG�

7KLV� VWURQJO\� LQGLFDWHV� WKDW�5'3V� KDYH� D� FRQVWLWXWLRQDOO\� JXDUDQWHHG� ULJKW� WR� UHVWRUDWLRQ� RI
SURSHUW\�ULJKWV�LQ�DFFRUGDQFH�ZLWK�$QQH[����ZKLFK�HVWDEOLVKHV�&53&�

$UWLFOH� ,,,����D�� RI� $QQH[� �� VWDWHV� WKDW� ³>%,+@� VKDOO� DVVXPH� UHVSRQVLELOLW\� IRU� VXFK� RWKHU
PDWWHUV�DV�«DUH�SURYLGHG�IRU�LQ�$QQH[HV���WKURXJK���WR�WKH�>*)$3@«�´

7KH�*RYHUQPHQW�RI�%,+�WKHUHIRUH�KDG�DQ�REOLJDWLRQ�WR�DVVXPH�UHVSRQVLELOLW\�RI�&53&�E\�WKH
HQG�RI������DFFRUGLQJ� WR�$QQH[����7KLV�ZDV�ZLVHO\� HQYLVLRQHG�E\� WKH�GUDIWHUV�RI�$QQH[��
EHFDXVH�WKH�ZRUN�RI�&53&�DV� LQLWLDOO\�HVWDEOLVKHG� LV�QRW�FRPSOHWH�DQG�DVSHFWV�RI� LW�QHHG� WR
FRQWLQXH�EH\RQG������

&53&�ZDV�HVWDEOLVKHG�WR�ILOO�WKH�YRLG�LQ�WKH�DGPLQLVWUDWLYH�DQG�MXGLFLDO�V\VWHPV�WKDW�H[LVWHG
DIWHU� WKH�ZDU��$QQH[���HQYLVDJHG�WKDW�&53&�ZRXOG�HQVXUH� WKDW�SULQFLSOHV�RI� MXVWLFH��KXPDQ
ULJKWV�DQG�WKH�UXOH�RI�ODZ�ZRXOG�EH�DSSOLHG�WR�5'3V�VHHNLQJ�WR�FODLP�SURSHUW\�WKH\�ORVW�DV�D
UHVXOW�RI�WKH�ZDU�� �&53&�ZDV�WKHUHIRUH�FUHDWHG�DV�DQ�LQWHUQDWLRQDO�PHFKDQLVP�WR�E\SDVV�WKH
GRPHVWLF�OHJDO�V\VWHP��DQG�LWV�GHFLVLRQV�ZHUH�JLYHQ�D�VXSHULRU�OHJDO�VWDWXV�VR�WKDW�QR�GRPHVWLF
LQVWLWXWLRQ�FRXOG�RYHUUXOH�LWV�GHFLVLRQV��� ,W�IROORZHG�WKDW�&53&�VKRXOG�WUDQVIHU� LWV�UHPDLQLQJ
IXQFWLRQV�ZKHQ� WKH� *RYHUQPHQW� RI� %,+� KDG� DGHTXDWHO\� IXQFWLRQLQJ� V\VWHPV� RI� LWV� RZQ� LQ
SODFH�WR�UHVWRUH�5'3V
�SURSHUW\�ULJKWV�

7KH�WLPLQJ�RI�WKH�WUDQVIHU�ZDV�GHWHUPLQHG�E\�WKH�&RPPLVVLRQ¶V�PDQGDWH�ZKLFK�H[SLUHG�DW�WKH
HQG�RI�������DV�ZHOO� DV� WKH� IDFW� WKDW�YDULRXV� LQWHUQDWLRQDO� VWDNHKROGHUV�ZLVKHG�� LQ�D� WLPH�RI

������������������������������������������������
���2Q����0DUFK������� WKH�%,+�&RXQFLO� RI�0LQLVWHUV� GHFLGHG� WR� H[WHQG� WKH�+HDGTXDUWHUV�$JUHHPHQW� EHWZHHQ
&53&�DQG�%,+�
���7KH�&RPPLVVLRQ�ZDV�WR�EH�FRPSRVHG�RI�QLQH�PHPEHUV���)RXU�RI�WKHVH�PHPEHUV�ZHUH�WR�EH�DSSRLQWHG�E\�WKH
)HGHUDWLRQ�RI�%,+��WZR�PHPEHUV�ZHUH�WR�EH�DSSRLQWHG�E\�5HSXEOLND�6USVND��DQG�WKH�UHPDLQLQJ�WKUHH�ZHUH�WR�EH
DSSRLQWHG�E\� WKH�3UHVLGHQW�RI� WKH�(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV�� �7KH�3UHVLGHQW�RI� WKH�(XURSHDQ�&RXUW�RI
+XPDQ�5LJKWV�DOVR�KDG�WKH�DXWKRULW\�WR�DSSRLQW�WKH�&KDLUPDQ�RI�WKH�&RPPLVVLRQ�IURP�RQH�RI�WKHVH�ODWWHU�WKUHH
DSSRLQWHHV�
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GHFOLQLQJ� IXQGV� DQG� VKLIWLQJ� LQWHUQDWLRQDO� LQWHUHVWV�� WR� VHH� WKH� GRPHVWLF� DXWKRULWLHV� LQ� %,+
DVVXPH� UHVSRQVLELOLW\� IRU� WKH� SURSHUW\� UHSRVVHVVLRQ�UHWXUQ� SURFHVV�� � $QQH[� �� LV� KRZHYHU
FRPSOHWHO\� VLOHQW� RQ� WKH� PHFKDQLVP� IRU� WUDQVIHU� DQG� RQO\� VSHFLILHV� WKDW� UHVSRQVLELOLW\� IRU
ILQDQFLQJ� DQG�RSHUDWLQJ� WKH� ³&RPPLVVLRQ´� VKRXOG� SDVV� WR� WKH�*RYHUQPHQW� RI�%,+� LQ� WLPH�
$QQH[� �� DOVR� GRHV� QRW� HQYLVLRQ� WKH� SRVVLELOLW\� RI� WUDQVIHUULQJ� VSHFLILF� IXQFWLRQV� ZLWKRXW
WUDQVIHUULQJ� WKH� HQWLUH� &RPPLVVLRQ�� 7KHUHIRUH�� WR� SUHYHQW� PDMRU� GLVUXSWLRQV�� WKH� WUDQVLWLRQ
SURFHVV�QHHGHG�WR�EH�FDUHIXOO\�SODQQHG�DQG�LQLWLDWHG�LQ�D�WLPHO\�PDQQHU�VR�DV�WR�DYRLG�PDMRU
REVWDFOHV�WKDW�FRXOG�EH�HQFRXQWHUHG�LQ�WKH�WUDQVIHU�RI�DQ�LQWHUQDWLRQDO�ERG\�WR�D�JRYHUQPHQW�

&53&�ILUVW�EHJDQ�LQWHUQDO�GLVFXVVLRQV�RQ�WKH�LVVXH�RI� WUDQVIHU� LQ������� � ,Q�6HSWHPEHU������
&53&�SUHSDUHG�DQG�GLVWULEXWHG�D�SDSHU� HQWLWOHG� ³7UDQVIHU�RI�&53&�±�'LVFXVVLRQ�3DSHU´� WR
YDULRXV� LQWHUQDWLRQDO�RUJDQL]DWLRQV�� LQFOXGLQJ�2+5�� DQG� DOO� RI�&53&¶V� GRQRUV�� �7KLV� SDSHU
ZDV� SURGXFHG� LQ� UHVSRQVH� WR� QR� DFWLRQV� RU� SUHSDUDWLRQV� EHLQJ�PDGH� IRU� WKH� WUDQVIHU� E\� WKH
*RYHUQPHQW�RI�%,+���0RUHRYHU��LWV�REMHFWLYH�ZDV�WR�LQLWLDWH�VXEVWDQWLYH�GLVFXVVLRQV�HDUO\�RQ
WR�HQVXUH�WKDW�D�SURSHU�WUDQVIHU�ZRXOG�WDNH�SODFH�DW�WKH�HQG�RI��������,Q�WKH�'LVFXVVLRQ�3DSHU�
&53&�PDGH�LW�YHU\�FOHDU�WKDW�D�OHJDO�IUDPHZRUN��LQFOXGLQJ�DQ�DJUHHPHQW�VLJQHG�E\�WKH�3DUWLHV
WR�$QQH[���DQG�LPSOHPHQWLQJ�OHJLVODWLRQ��ZRXOG�EH�UHTXLUHG�WR�HQVXUH�D�SURSHU�WUDQVIHU�

,Q�LQLWLDO�GLVFXVVLRQV�ZLWK�2+5��26&(��81+&5��WKH�(&�DQG�WKH�86��LW�ZDV�FRQFOXGHG�WKDW
WKH� WUDQVIHU� VKRXOG� WDNH� LQWR� DFFRXQW� DOUHDG\� H[LVWLQJ� LQVWLWXWLRQV� FDUU\LQJ� RXW� VLPLODU
IXQFWLRQV� LQ� RUGHU� WR� DYRLG� UHGXQGDQF\� DQG� XQQHFHVVDU\� FRVWV� DQG� WR� HQVXUH� ORQJ�WHUP
YLDELOLW\�

,Q� QHJRWLDWLRQV� ZLWK� GRPHVWLF� DQG� LQWHUQDWLRQDO� VWDNHKROGHUV� DW� YDULRXV� OHYHOV� LW� KDG� EHHQ
DJUHHG�WKDW�WKH�IROORZLQJ�IXQFWLRQV�ZRXOG�EH�WUDQVIHUUHG�

�� 8QGHFLGHG� FODLPV� �FODLPV� WKDW� UHTXLUHG� D� KHDULQJ� DQG� ZKLFK� &53&� DV� D� PDVV
FODLPV�ERG\�GLG�QRW�KDYH�WKH�ILQDQFLDO�UHVRXUFHV�QRU�WLPH�WR�UHVROYH��

�� 5HFRQVLGHUDWLRQ�RI�&53&�GHFLVLRQV��DOWKRXJK�$QQH[���VWDWHV�WKDW�&53&�GHFLVLRQV
DUH�³ILQDO�DQG�ELQGLQJ´��&53&�HVWDEOLVKHG�D�SURFHGXUH�WR�UHFRQVLGHU�LWV�GHFLVLRQV��

�� 1XPHURXV� GDWDEDVHV�� ZKLFK� LQFOXGH� SURSHUW\� UHFRUGV�� DQG� GDWD� RQ� FODLPV� DQG
UHSRVVHVVLRQV��DQG

�� 8QGHOLYHUHG�FHUWLILFDWHV�DQG�&53&�DUFKLYDO�PDWHULDOV�

5HFRJQL]LQJ� WKDW�HDFK�RI� WKH� DERYH� IXQFWLRQV�ZRXOG�QRW�EH� WUDQVIHUUHG� WR�RQH�ERG\��&53&
KDG�LGHQWLILHG�LQ�6HSWHPEHU������WKH�IROORZLQJ�SRVVLEOH�DOWHUQDWLYH�PRGHOV�RI�WUDQVIHU�

�� ,QVWLWXWLRQDOLVDWLRQ� RI� &53&� LQWR� D� IUHH�VWDQGLQJ� JRYHUQPHQWDO� DJHQF\� GHDOLQJ
ZLWK� UHFRQVLGHUDWLRQ� UHTXHVWV� RI�&53&�GHFLVLRQV� DQG� GDWDEDVH�PDQDJHPHQW� �IRU
H[DPSOH�E\�FUHDWLQJ�D�ERG\�ILQDQFHG�DQG�RSHUDWHG�E\�WKH�*RYHUQPHQW�RI�%,+�EXW
LQGHSHQGHQW�RI�LW��VXFK�DV�WKH�2IILFH�RI�WKH�2PEXGVPDQ��

�� )XOO�PHUJHU�RI�&53&�DQG�DOO�RI� LWV�RSHUDWLRQV�DQG�ILQDQFLQJ�LQWR�D�EUDQFK�RI� WKH
%,+�0LQLVWU\�RI�+XPDQ�5LJKWV�DQG�5HIXJHHV�

�� 'LVSRVDO�RI�&53&�HQWLUHO\�DQG�DVVLJQPHQW�RI�SURSHUW\�LVVXHV�WR�WKH�H[LVWLQJ�HQWLW\
DGPLQLVWUDWLYH�DQG�FRXUW�VWUXFWXUHV�

�� 7UDQVIRUPDWLRQ�RI�&53&�LQWR�D�FRXUW��DFWLQJ�DV�D�IRUPDO�VHFRQG�LQVWDQFH�ERG\�IRU
DGPLQLVWUDWLYH��SURSHUW\��GHFLVLRQV�DV�ZHOO�DV�SUHYLRXVO\�GHFLGHG�&53&�GHFLVLRQV�

�� $� VWDWH� WUDQVIHU� ODZ� RQ� &53&� GHFLVLRQV� SURYLGLQJ� WKDW� WKH� RQO\� SRVVLELOLW\� IRU
UHYLHZ� RI� &53&� GHFLVLRQV� �DIWHU� H[SLU\� RI� &53&
V� PDQGDWH�� ZRXOG� EH
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UHFRQVLGHUDWLRQ� E\� D� QHZ� ³VSHFLDO� DSSHDO� SDQHO´� ZLWK� D� SRZHU� WR� JUDQW� OHDYH� WR
DSSHDO�IXUWKHU�WR�WKH�DGPLQLVWUDWLYH�DSSHOODWH�GLYLVLRQ�RI�WKH�&RXUW�RI�%,+�

:KLOH� WKHUH�ZDV�QR�DJUHHPHQW� DPRQJ�YDULRXV� VWDNHKROGHUV�RQ� WKH�PRGHOV�DERYH�� WKHUH�ZDV
DJUHHPHQW� WKDW� WKH� OHJDO� EDVLV� IRU� WKH� WUDQVIHU� ZRXOG� EH� DQ� RYHUDOO� )UDPHZRUN� 7UDQVIHU
$JUHHPHQW�

)URP�'HFHPEHU�������&53&�ZDV�DFWLYHO\�HQJDJHG�LQ�GLVFXVVLRQV�ZLWK�GRPHVWLF�DXWKRULWLHV
DQG�3/,3�DJHQFLHV� �2+5��26&(��DQG�81+&5��RQ�FRQWHQWLRXV� WUDQVIHU� LVVXHV�� � �7R� LQLWLDWH
FRQFUHWH�GLVFXVVLRQV�DQG�VLQFH�WKHUH�ZDV�DJUHHPHQW�DPRQJ�WKH�VWDNHKROGHUV�WKDW�D�)UDPHZRUN
7UDQVIHU�$JUHHPHQW�ZDV�QHFHVVDU\��RQ����'HFHPEHU������&53&�FLUFXODWHG�WKH�ILUVW�GUDIW�RI�D
SRVVLEOH�)UDPHZRUN�7UDQVIHU�$JUHHPHQW���%\�WKH�HQG�RI�-DQXDU\�������D�FRPSOHWH�SDFNDJH�
FRQVLVWLQJ�RI� D� )UDPHZRUN�7UDQVIHU�$JUHHPHQW� DQG� OHJLVODWLYH� DPHQGPHQWV�ODZV�� KDG� EHHQ
GUDIWHG��FLUFXODWHG�DQG�FRQFUHWHO\�GLVFXVVHG�DPRQJ�UHOHYDQW�VWDNHKROGHUV�DW�WKH�ZRUNLQJ�OHYHO�

7KH�%,+�&RXQFLO�RI�0LQLVWHUV�RQ���$SULO������WDVNHG�WKH�%,+�0LQLVWU\�RI�-XVWLFH��ZLWK�WKH
DVVLVWDQFH�RI� WKH�%,+�0LQLVWU\�RI�+XPDQ�5LJKWV�DQG�5HIXJHHV�� WR�SUHSDUH�D�SURSRVDO�RQ�DQ
DJUHHPHQW�RQ�WKH�WUDQVIHU�RI�FRPSHWHQFLHV�RI�&53&�WR�WKH�LQVWLWXWLRQV�LQ�%,+�

7KH� )UDPHZRUN� 7UDQVIHU� $JUHHPHQW� DQG� OHJLVODWLYH� DPHQGPHQWV�ODZV� ZHUH� GLVFXVVHG� DQG
ZRUNHG� RQ� LQ� VHYHUDO� H[SHUW� ZRUNLQJ� JURXS� PHHWLQJV� DQG� KLJK� OHYHO� PHHWLQJV� �LQFOXGLQJ
PHHWLQJV�RI�WKH�6WDWH�&RPPLVVLRQ�IRU�5HIXJHHV�DQG�'LVSODFHG�3HUVRQV��IURP�'HFHPEHU�����
WR�$XJXVW�������ZLWK�LQWHUQDWLRQDO�DQG�GRPHVWLF�SDUWQHUV�VXFK�DV�2+5��81+&5��26&(��WKH
%,+�0LQLVWU\� RI� +XPDQ� 5LJKWV� DQG� 5HIXJHHV�� WKH� %,+�0LQLVWU\� RI� -XVWLFH� �LQFOXGLQJ� WKH
&RXUW�RI�%,+���WKH�)HGHUDWLRQ�RI�%,+�0LQLVWU\�IRU�8UEDQ�3ODQQLQJ�DQG�(QYLURQPHQW��DQG�WKH
5HSXEOLND�6USVND�0LQLVWU\�IRU�'LVSODFHG�3HUVRQV�DQG�5HIXJHHV�

$IWHU����PRQWKV�RI�QHJRWLDWLRQ��DQG�GHOD\�E\�WKH�%,+�0LQLVWU\�RI�-XVWLFH�DQG�WKH�HQWLWLHV��DQG
PXOWLSOH�UHYLVLRQV��WKH�WH[W�RI�³7KH�$JUHHPHQW�EHWZHHQ�%,+��)%L+��DQG�56�RQ�WKH�7UDQVIHU
RI�&RPSHWHQFLHV��DQG�&RQWLQXDWLRQ�RI�)LQDQFLQJ�DQG�2SHUDWLRQV�RI�&53&�SXUVXDQW�WR�$UWLFOH
;9,� RI� $QQH[� �� RI� WKH� *)$3´� �)UDPHZRUN� 7UDQVIHU� $JUHHPHQW�� ZDV� ILQDOL]HG� DPRQJ
UHOHYDQW�VWDNHKROGHUV�LQ�2FWREHU��������7KLV�DJUHHPHQW�WKHQ�KDG�WR�EH�VLJQHG�E\�WKH�3DUWLHV�WR
$QQH[����WKH�5HSXEOLF�RI�%,+��)HGHUDWLRQ�RI�%,+�DQG�5HSXEOLND�6USVND�

7KH�)UDPHZRUN�7UDQVIHU�$JUHHPHQW�VHW�RXW� WR�ZKRP�YDULRXV� IXQFWLRQV�RI�&53&�ZRXOG�EH
WUDQVIHUUHG�

+RZHYHU�� WKH� SULPDU\� LVVXH� ZKLFK� KHOG� XS� WKH� ILQDOL]DWLRQ� RI� WKH� )UDPHZRUN� 7UDQVIHU
$JUHHPHQW�ZDV� WKH� VHOHFWLRQ� RI� D� ERG\� WR� UHFRQVLGHU� &53&� GHFLVLRQV� SRVW������� � $W� ILUVW
&53&�KDG�SURSRVHG� WKH�&RXUW�RI�%,+�� �7KH�%,+�0LQLVWU\�RI� -XVWLFH�DQG� WKH�&RXUW�RI�%,+
SUHVHQWHG�VWURQJ�OHJDO�DUJXPHQWV�DJDLQVW�WKLV��ZKLFK�FRXOG�QRW�EH�RYHUFRPH���$V�D�WHPSRUDU\
VROXWLRQ� LQ�RUGHU� WR�JHW� WKH� )UDPHZRUN�7UDQVIHU�$JUHHPHQW� VLJQHG��&53&� UHFRPPHQGHG� D
FODXVH� ZKLFK� ZRXOG� REOLJH� WKH� VLJQDWRU\� SDUWLHV� WR� WKLV� DJUHHPHQW� WR� GHWHUPLQH� WKH� ERG\
ZLWKLQ����GD\V�RI�VLJQLQJ��ZKLFK� WKH�%,+�&RXQFLO�RI�0LQLVWHUV�GLG�QRW�DFFHSW�� �&53&�WKHQ
SURSRVHG� DQ� DG� KRF� GRPHVWLF� ERG\� �D� PRGLILHG� &53&�� WKDW� ZRXOG� EH� WDVNHG� VROHO\� ZLWK
UHFRQVLGHUDWLRQV�� � &HUWDLQ� LQWHUQDWLRQDO� VWDNHKROGHUV� KDG� VLJQLILFDQW� UHVHUYDWLRQV� WR� WKLV
SURSRVDO���$IWHU�VHYHUDO�PRQWKV�RI�GLVFXVVLRQV�DQG�GHEDWH�RQ�LGHQWLI\LQJ�DQ�DSSURSULDWH�ERG\
WR�WDNHRYHU�WKH�UHFRQVLGHUDWLRQ�IXQFWLRQ�RI�&53&��LW�ZDV�ILQDOO\�GHFLGHG�WKDW�WKH�)UDPHZRUN
7UDQVIHU�$JUHHPHQW�ZRXOG�SURYLGH�IRU�WKH�FRQWLQXDWLRQ�RI�&53&��+RZHYHU��WKH�VROH�SXUSRVH
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RI�WKH�ERG\��IXWXUH�GRPHVWLF�&53&��ZRXOG�EH�WR�UHFRQVLGHU�&53&�GHFLVLRQV�DQG�LW�ZRXOG�EH
FRPSRVHG�RI�GRPHVWLF�&RPPLVVLRQHUV�

7KLV�ZDV�GHFLGHG�EHFDXVH�LW�ZDV�FOHDU�WKDW�QR�LQVWLWXWLRQ�LQ�%,+�FRXOG�SHUIRUP�WKLV�IXQFWLRQ
DQG�EH� UHDG\� WR� WDNH�RYHU� WKH� UHFRQVLGHUDWLRQ�SURFHVV�E\�-DQXDU\������ �LQ�SDUW� EHFDXVH� WKH
UHYLHZ� RI� &53&� GHFLVLRQV� KDG� EHHQ� GHFODUHG� DV� RXWVLGH� WKH� MXULVGLFWLRQ� RI� WKH� %,+
&RQVWLWXWLRQDO� &RXUW�� %,+¶V� KLJKHVW� FRXUW�� DQG� VLJQLILFDQW� OHJLVODWLYH� FKDQJHV� ZRXOG� EH
UHTXLUHG� LI� WKH�&RXUW�RI�%,+� WRRN�RYHU� WKLV� IXQFWLRQ��� � ,Q�DGGLWLRQ��2+5�/HJDO� VWDWHG� LQ�DQ
RSLQLRQ� OHWWHU� WKDW�$QQH[��� DFWXDOO\� IRUHVDZ� WKH� FRQWLQXDWLRQ� RI�&53&� DV� D� ERG\�ZLWK� WKH
PDLQ�GLIIHUHQFH�EHLQJ�WKDW�WKH�&RPPLVVLRQHUV�ZRXOG�EH�DSSRLQWHG�E\�WKH�3UHVLGHQF\�RI�%,+
DQG�WKDW�%,+�ZRXOG�EH�UHVSRQVLEOH�IRU�LWV�RSHUDWLRQV�DQG�ILQDQFLQJ�

:LWKRXW� WKLV� )UDPHZRUN� 7UDQVIHU� $JUHHPHQW� EHLQJ� VLJQHG�� &53&¶V� WZR� PRVW� FULWLFDO
IXQFWLRQV���UHFRQVLGHULQJ�&53&�GHFLVLRQV�DQG�GHFLGLQJ� UHPDLQLQJ�XQGHFLGHG�FODLPV���FRXOG
QRW�EH� WUDQVIHUUHG�SURSHUO\�� FRPSURPLVLQJ� WKH� ULJKWV�RI� FHUWDLQ�5'3V�� �8QGHU� WKH� SURSRVHG
)UDPHZRUN�7UDQVIHU�$JUHHPHQW�DV�RI� WKH�ZULWLQJ�RI� WKLV�(QG�RI�0DQGDWH�5HSRUW�� WKH� IXWXUH
GRPHVWLF� &53&� ZRXOG� EH� FKDUJHG� ZLWK� GHFLGLQJ� XSRQ� UHFRQVLGHUDWLRQ� FDVHV� DQG� WKH
PXQLFLSDOLWLHV�ZRXOG�EH�UHVSRQVLEOH�IRU�UHVROYLQJ�XQGHFLGHG�&53&�FODLPV�

:LWKLQ�WKH�SURSRVHG�)UDPHZRUN�7UDQVIHU�$JUHHPHQW�DV�RI�WKH�ZULWLQJ�RI�WKLV�(QG�RI�0DQGDWH
5HSRUW�� LQ� RUGHU� IRU� XQGHFLGHG�&53&�FODLPV� WR� EH� HIIHFWLYHO\� WUDQVIHUUHG� WR� WKH� FRPSHWHQW
DGPLQLVWUDWLYH�RUJDQV�ZKLFK� DUH�XQGHU� WKH� MXULVGLFWLRQ�RI� WKH� HQWLWLHV�� WKH� HQWLWLHV�PXVW�SDVV
LPSOHPHQWLQJ�OHJLVODWLRQ�LQ�RUGHU�WR�OHJDOO\�DVVXPH�UHVSRQVLELOLW\�IRU�UHVROYLQJ�WKHVH�FODLPV�
7KH�UHOHYDQW�WH[W�RI�VXFK�OHJLVODWLRQ�ZDV�ILQDOL]HG�PLG�������%RWK�WKH�5HSXEOLND�6USVND�DQG
WKH�)HGHUDWLRQ�RI�%,+�LQLWLDWHG�SURFHGXUHV�WR�SDVV�VXFK�OHJLVODWLRQ�LQ�������DQG�LQ�HDUO\������
WKH� )HGHUDWLRQ� RI� %,+� DQG� WKH� 5HSXEOLND� 6USVND� SDVVHG� OHJLVODWLRQ� RQ� WKH� WUDQVIHU� DQG
UHVROXWLRQ�RI�XQGHFLGHG�&53&�FODLPV���

&53&�REWDLQHG�ZULWWHQ�FRQILUPDWLRQV� IURP� WKH�5HSXEOLND�6USVND�0LQLVWU\�RI�5HIXJHHV� DQG
'LVSODFHG�3HUVRQV��WKH�%UFNR�0D\RU¶V�RIILFH�DQG�QLQH�FDQWRQV�LQ�WKH�)HGHUDWLRQ�RI�%,+��WKHUH
DUH�QR�XQGHFLGHG�FODLPV�IRU�RQH�FDQWRQ��WKDW�WKH\�ZLOO�SK\VLFDOO\�WDNHRYHU�XQGHFLGHG�&53&
FODLPV�DQG�GLVWULEXWH�WKHP�WR�WKH�FRPSHWHQW�DGPLQLVWUDWLYH�ERGLHV�

+RZHYHU�� &53&� ZDV� QRW� LQ� D� SRVLWLRQ� WR� FRPSOHWH� WKH� WUDQVIHU� RI� WKH� UHFRQVLGHUDWLRQ
SURFHGXUH� DQG�XQGHFLGHG� FODLPV�DV�SODQQHG�GXH� WR� WKH�)UDPHZRUN�7UDQVIHU�$JUHHPHQW� QRW
EHLQJ� VLJQHG� DV� RI� WKH� ZULWLQJ� RI� WKLV� (QG� RI� 0DQGDWH� 5HSRUW�� � &53&� SUHSDUHG� �� ���
XQGHFLGHG� FODLPV� IRU� RFFXSDQF\� ULJKWV� DQG� ���� XQGHFLGHG� UHFRQVLGHUDWLRQ� UHTXHVWV� WR� EH
WUDQVIHUUHG�SULRU�WR�WKH�HQG�RI���������:KLOH�&53&�FRPSOHWHG�DOO�DFWLYLWLHV�UHTXLUHG�WR�GR�WKH
WUDQVIHU�� VLJQLQJ� WKH� )UDPHZRUN� 7UDQVIHU� $JUHHPHQW� LV� WKH� UHVSRQVLELOLW\� RI� WKH� GRPHVWLF
DXWKRULWLHV�

������������������������������������������������
���)HGHUDWLRQ�RI�%,+�/DZ�RQ�7UDQVIHU�DQG�'HWHUPLQDWLRQ�RI�8QGHFLGHG�&ODLPV�IRU�5HSRVVHVVLRQ�RI�2FFXSDQF\
5LJKW�$SDUWPHQWV�RU�3ULYDWHO\�2ZQHG�5HDO�3URSHUW\�)LOHG�ZLWK� WKH�&RPPLVVLRQ� IRU�5HDO�3URSHUW\�&ODLPV� RI
'LVSODFHG� 3HUVRQV� DQG� 5HIXJHHV� �SXEOLVKHG� LQ� WKH� 2IILFLDO� *D]HWWH� RI� )HGHUDWLRQ� RI� %,+� 1R�� �������� DQG
5HSXEOLND� 6USVND�/DZ� RQ� 7UDQVIHU� DQG�'HWHUPLQDWLRQ� RI� 8QGHFLGHG� &ODLPV� IRU� 5HSRVVHVVLRQ� RI� 2FFXSDQF\
5LJKW�$SDUWPHQWV�RU�3ULYDWHO\�2ZQHG�5HDO�3URSHUW\�)LOHG�ZLWK� WKH�&RPPLVVLRQ� IRU�5HDO�3URSHUW\�&ODLPV� RI
'LVSODFHG�3HUVRQV�DQG�5HIXJHHV��SXEOLVKHG�LQ�WKH�2IILFLDO�*D]HWWH�RI�5HSXEOLND�6USVND�1R���������



��

2WKHU� LPSRUWDQW� IXQFWLRQV�RI�&53&�ZHUH�VWLOO� WUDQVIHUUHG��6LQFH�$QQH[��� VWLSXODWHV� WKDW� WKH
*RYHUQPHQW� RI� %,+� DVVXPHV� UHVSRQVLELOLW\� IRU� &53&�� &53&� HQJDJHG� LQ� ELODWHUDO
QHJRWLDWLRQV� ZLWK� FHUWDLQ� %,+� 0LQLVWULHV� WR� WUDQVIHU� VSHFLILF� IXQFWLRQV� WR� WKHP� DV� LV� DOVR
HQYLVDJHG� LQ� WKH� )UDPHZRUN� 7UDQVIHU� $JUHHPHQW�� � 7KLV� DSSOLHV� WR� &53&� GDWDEDVHV�
XQGHOLYHUHG�FHUWLILFDWHV�DQG�DUFKLYDO�PDWHULDOV��LQFOXGLQJ�DOO���������FODLP�DSSOLFDWLRQ�ILOHV�

&RQFHUQLQJ� WKH� WUDQVIHU� RI� &53&� GDWDEDVHV�� &53&� QHJRWLDWHG� DQG� GUDIWHG� D� ELODWHUDO
DJUHHPHQW�ZLWK� WKH�%,+�0LQLVWU\�RI�+XPDQ�5LJKWV�DQG�5HIXJHHV����ZKLFK�ZDV�VLJQHG�RQ��
1RYHPEHU��������7KH�%,+�0LQLVWU\�RI�+XPDQ�5LJKWV�DQG�5HIXJHHV�SK\VLFDOO\�UHFHLYHG�IURP
&53&� GRQDWHG� LQIRUPDWLRQ� WHFKQRORJ\� KDUGZDUH� VXFK� DV� VHUYHUV�� FRPSXWHUV�� SULQWHUV�
IXUQLWXUH� DQG� GDWDEDVHV� �LQFOXGLQJ� WKH�5HSRVVHVVLRQV�7UDFNLQJ�'DWDEDVH� DQG� WKH� ,QWHJUDWHG
3URSHUW\�6\VWHP��E\����'HFHPEHU��������&53&¶V�FRRSHUDWLRQ�ZLWK�WKLV�0LQLVWU\�ZDV�QRWDEOH
DQG�LW�LV�H[SHFWHG�WKDW�WKH\�ZLOO�DVVXPH�UHVSRQVLELOLW\�IRU�PDLQWDLQLQJ�DQG�HYHQ�H[SDQGLQJ�RQ
WKHVH�GDWDEDVHV��ZKLFK�ZLOO�EH�D�YDOXDEOH�UHVRXUFH�IRU�IXWXUH�UHFRQVWUXFWLRQ�DFWLYLWLHV�

2Q� ��� 2FWREHU� ������ &53&� VLJQHG� WKUHH� ELODWHUDO� DJUHHPHQWV� RQ� WKH� WUDQVIHU� RI� &53&¶V
&DGDVWUH�'DWDEDVH�ZLWK�WKH�)HGHUDWLRQ�RI�%,+�*HRGHWLF�$GPLQLVWUDWLRQ��WKH�5HSXEOLND�6USVND
*HRGHWLF�$GPLQLVWUDWLRQ�DQG�WKH�%,+�0LQLVWU\�RI�&LYLO�$IIDLUV�����&53&¶V�&DGDVWUH�'DWDEDVH
ZDV�SK\VLFDOO\�KDQGHG�RYHU�WR�WKHP�RQ� WKH�VDPH�GD\�� �&53&¶V�&DGDVWUH�'DWDEDVH�SURYLGHV
WKH� PRVW� FRPSUHKHQVLYH� VQDSVKRW� RI� SUH�ZDU� SURSHUW\� UHFRUGV� LQ� %,+� WKDW� PD\� KRSHIXOO\
VHUYH�LQ�HVWDEOLVKLQJ�D�YLDEOH�SURSHUW\�UHJLVWUDWLRQ�V\VWHP�LQ�WKH�IXWXUH�

2Q����2FWREHU�������&53&�DOVR�VLJQHG�DQ�DJUHHPHQW�ZLWK�WKH�%,+�$UFKLYHV�RQ�WKH�WUDQVIHU
RI� &53&� DUFKLYHV� DQG� XQGHOLYHUHG� FHUWLILFDWHV���� � � 7KH� %,+� $UFKLYHV� WRRN� SRVVHVVLRQ� RI
&53&¶V��������XQGHOLYHUHG�FHUWLILFDWHV�RQ����'HFHPEHU������DQG� ILQLVKHG� UHFHLYLQJ� DOO�RI
&53&¶V�DUFKLYDO�PDWHULDOV��LQFOXGLQJ���������FODLP�DSSOLFDWLRQ�ILOHV��E\����'HFHPEHU������
3XUVXDQW�WR�WKLV�DJUHHPHQW��WKH�%,+�$UFKLYHV�ZLOO�DFW�DV�D�GHSRVLWRU\�ZKHUH�FODLPDQWV�FDQ�JR
SRVW������ WR�SLFN�XS� WKHLU�&53&�FHUWLILFDWHV� LI� WKH\� KDYH�EHHQ� LVVXHG� RQH�� �7KH� DJUHHPHQW
DOVR� SURYLGHV� DFFHVV� WR� FODLP� ILOHV� IRU� FODLPDQWV� DQG� WKH� GRPHVWLF� &53&� WKDW� VKRXOG
UHFRQVLGHU�&53&�GHFLVLRQV���7R�HQVXUH�D�SURSHU�WDNHRYHU�RI�VXFK�D�VLJQLILFDQW�WDVN��WKH�%,+
$UFKLYHV�FRRSHUDWHG�H[WHQVLYHO\�ZLWK�&53&�DQG�DOVR�DJUHHG�WR�KLUH�D�IRUPHU�&53&�DUFKLYHV
FOHUN�IDPLOLDU�ZLWK�&53&�DUFKLYDO�PDWHULDOV�DQG�V\VWHPV�

2Q���1RYHPEHU�������WKH�&KDLUPDQ�RI�&53&��-HDQ�3LHUUH�+RFNH��ZURWH�D�OHWWHU�WR�WKH�+LJK
5HSUHVHQWDWLYH���XSGDWLQJ�KLP�RQ�GHYHORSPHQWV�LQ�WKH�WUDQVIHU�SURFHVV�DQG�&53&¶V�H[FHOOHQW
FRRSHUDWLRQ� LQ� DFKLHYLQJ� ELODWHUDO� DJUHHPHQWV�ZLWK� WKH�%,+�0LQLVWU\� RI�+XPDQ�5LJKWV� DQG
5HIXJHHV��WKH�%,+�$UFKLYHV�� WKH�)HGHUDWLRQ�RI�%,+�*HRGHWLF�$GPLQLVWUDWLRQ�� WKH�5HSXEOLND
6USVND�*HRGHWLF�$GPLQLVWUDWLRQ�DQG�WKH�%,+�0LQLVWU\�RI�&LYLO�$IIDLUV���+RZHYHU��LW�ZDV�DOVR
EURXJKW� WR� WKH� DWWHQWLRQ� RI� WKH� +LJK� 5HSUHVHQWDWLYH� &53&¶V� FRQFHUQV� WKDW� WKH� RYHUDOO
)UDPHZRUN�7UDQVIHU�$JUHHPHQW�DQG�QHFHVVDU\�ODZV�ZRXOG�QRW�EH�SDVVHG�LQ�WLPH�

������������������������������������������������
��� 3URWRFRO� EHWZHHQ� WKH�0LQLVWU\� IRU�+XPDQ�5LJKWV� DQG�5HIXJHHV�RI�%,+�DQG�&RPPLVVLRQ� IRU�5HDO� 3URSHUW\
&ODLPV�RI�'LVSODFHG�3HUVRQV�DQG�5HIXJHHV�RQ�7UDQVIHU�DQG�8VDJH�RI�'DWDEDVHV��VLJQHG�RQ���1RYHPEHU������
���0HPRUDQGXP�RI�8QGHUVWDQGLQJ�EHWZHHQ�5HSXEOLF�$GPLQLVWUDWLRQ�IRU�*HRGHWLF�DQG�3URSHUW\�5LJKWV�$IIDLUV�RI
WKH�5HSXEOLND�6USVND�DQG�&RPPLVVLRQ�IRU�5HDO�3URSHUW\�&ODLPV�RI�'LVSODFHG�3HUVRQV�DQG�5HIXJHHV��VLJQHG�RQ
���2FWREHU� ������ �0HPRUDQGXP�RI�8QGHUVWDQGLQJ�EHWZHHQ�$GPLQLVWUDWLRQ� IRU�*HRGHWLF� DQG�3URSHUW\�5LJKWV
$IIDLUV�RI�WKH�)HGHUDWLRQ�DQG�&RPPLVVLRQ�IRU�5HDO�3URSHUW\�&ODLPV�RI�'LVSODFHG�3HUVRQV�DQG�5HIXJHHV��VLJQHG
RQ� ��� 2FWREHU� ������ � 0HPRUDQGXP� RI� 8QGHUVWDQGLQJ� EHWZHHQ� 0LQLVWU\� RI� &LYLOLDQ� $IIDLUV� RI� %,+� DQG
&RPPLVVLRQ�IRU�5HDO�3URSHUW\�&ODLPV�RI�'LVSODFHG�3HUVRQV�DQG�5HIXJHHV��VLJQHG�RQ����2FWREHU������
���&RQWUDFW�EHWZHHQ�&53&�DQG�WKH�%,+�$UFKLYHV��VLJQHG�RQ����2FWREHU������
���6HH�$QQH[�*�³/HWWHU�IURP�-HDQ�3LHUUH�+RFNH�WR�3DGG\�$VKGRZQ��GDWHG���1RYHPEHU�����´�



��

7KH� &KDLUPDQ� UHTXHVWHG� WKH� +LJK� 5HSUHVHQWDWLYH¶V� LQWHUYHQWLRQ�� DV� LW� ZDV� QRZ� FOHDUO\
UHTXLUHG�WR�HQVXUH�WKDW� WKH�WUDQVIHU�ZDV�FRPSOHWHG�SURSHUO\�EHIRUH�WKH�HQG�RI� WKH�\HDU�� �7KH
+LJK�5HSUHVHQWDWLYH�LV�FKDUJHG�ZLWK�WKH�LPSOHPHQWDWLRQ�RI�WKH�FLYLOLDQ�DVSHFWV�RI�WKH�'D\WRQ
3HDFH�$JUHHPHQW���,Q�WKLV�OHWWHU��&53&�RXWOLQHG�LWV�FRQFHUQV�WKDW�WKH�)HGHUDWLRQ�RI�%,+�FRXOG
KROG�XS�WKH�SURFHVV�GXH�WR�&53&¶V�SROLF\�RQ��-1$��PLOLWDU\�DSDUWPHQWV����GHVSLWH�WKH�ZULWWHQ
VXSSRUW�RI�WKH�2+5�DQG�26&(�IRU�&53&¶V�SROLF\���,W�ZDV�EURXJKW�WR�WKH�DWWHQWLRQ�RI�WKH�+LJK
5HSUHVHQWDWLYH� WKDW� WKH� )HGHUDWLRQ� RI� %,+�0LQLVWHU� RI� 'HIHQFH� DQG� WKH� )HGHUDWLRQ� RI� %,+
0LQLVWHU�RI�8UEDQ�3ODQQLQJ�DQG�(QYLURQPHQW�KDG�EHHQ�DSSO\LQJ�SUHVVXUH�RQ�&53&�WR�FKDQJH
LWV� UXOHV� RU� WR� UHYHUVH� FHUWDLQ� GHFLVLRQV� FRQILUPLQJ� ULJKWV� WR� -1$� �PLOLWDU\�� DSDUWPHQWV� DQG
WKDW�WKHUH�ZDV�D�FUHGLEOH�ULVN�WKDW�&53&�GHFLVLRQV�FRXOG�EH�XQUDYHOOHG�LQ�WKH�IXWXUH�� ,QGHHG�
DV�RI� WKH�ZULWLQJ�RI� WKLV�(QG�RI�0DQGDWH�5HSRUW�� WKH�)HGHUDWLRQ�RI�%,+� UHIXVHG� WR� VLJQ� WKH
)UDPHZRUN�7UDQVIHU�$JUHHPHQW�IRU�WKLV�SUHFLVH�UHDVRQ��DQG�DOVR�H[SUHVVHG�DQ�LQWHUHVW�LQ�UH�
QHJRWLDWLQJ� WKH� ILQDO�DQG�ELQGLQJ�QDWXUH�RI�FHUWDLQ�&53&�GHFLVLRQV�� �7KH� IDFWRUV� H[SODLQLQJ
WKH�IDLOXUH�RI�WKH�VLJQLQJ�RI�WKH�)UDPHZRUN�7UDQVIHU�$JUHHPHQW�XQGHUVFRUH�WKH�YHU\�UHDVRQV
ZK\�&53&�ZDV�QHHGHG�DV�D�FKHFN�RQ�WKH�GRPHVWLF�DXWKRULWLHV���&53&��DV�DQ�LQGHSHQGHQW�DQG
LPSDUWLDO� ERG\�� LVVXHG� GHFLVLRQV� FRQILUPLQJ� SURSHUW\� ULJKWV� LQ� OLQH�ZLWK� QRQ�GLVFULPLQDWRU\
GRPHVWLF� ODZ�DV�ZHOO� DV� LQWHUQDWLRQDO� ODZ�� WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV�� DQG
GHFLVLRQV�RI�WKH�+XPDQ�5LJKWV�&KDPEHU��ZKLFK�ZDV�WKH�LQWHUQDWLRQDO�FRXUW�LQ�%,+�FRPSHWHQW
IRU�DSSO\LQJ�WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV����+HQFH��LW�LV�FULWLFDO�WKDW�WKH�+LJK
5HSUHVHQWDWLYH�HQVXUHV�WKDW�WKHVH�SULQFLSOHV�RI�ODZ�DUH�DGKHUHG�WR�E\�WKH�*RYHUQPHQW�RI�%,+�

7KH�DERYH�EULHIO\�RXWOLQHV�&53&¶V�HIIRUWV� WR�HQVXUH�D�SURSHU� WUDQVIHU� WR� WKH�*RYHUQPHQW�RI
%,+���*LYHQ�WKH�FRPSOH[LW\�LQYROYHG�LQ�DQ\�WUDQVLWLRQ��WKH�WUDQVIHU�RI�&53&�ZDV�SODQQHG�DV�D
SKDVHG�RQH���&53&�EHJDQ�WKH�WUDQVIHU�SURFHVV�DV�VRRQ�DV�LW�FRXOG�WR�DYRLG�D�ODVW�PLQXWH�KDQG

������������������������������������������������
��� 7KH� LVVXH� RI� -1$� �PLOLWDU\�� DSDUWPHQWV� LV� D� OHJDOO\� DQG� SROLWLFDOO\� FRPSOH[� RQH� WKDW� FDQQRW� EH
FRPSUHKHQVLYHO\� DGGUHVVHG� LQ� WKLV� (QG� RI�0DQGDWH� 5HSRUW�� DV� WR� WUHDW� WKH� LVVXH� IDLUO\� ZRXOG� UHTXLUH� D� YHU\
GHWDLOHG�GRFXPHQW���+RZHYHU��LQ�EULHI��-1$��PLOLWDU\��DSDUWPHQWV�DUH�DSDUWPHQWV�WKDW�ZHUH�RZQHG�E\�WKH�IRUPHU
<XJRVODYLDQ�3RSXODU�$UP\�DQG�DOORFDWHG�WR�SHRSOH�ZKR�EHFDPH�RFFXSDQF\�ULJKW�KROGHUV�WR�WKHP���:KLOH�WKHVH
DSDUWPHQWV�KDG�EHHQ�VRFLDOO\�RZQHG�SURSHUW\��WKH\�ZHUH�DOVR�WKH�ILUVW�DSDUWPHQWV�WR�EH�SULYDWL]HG�EHIRUH�WKH�ZDU�
7KXV��PDQ\�RI�WKH�RFFXSDQWV�RI�WKHVH�DSDUWPHQWV�ZKR�OHIW�WKHVH�DSDUWPHQWV�GXULQJ�RU�DIWHU�WKH�ZDU�ZHUH�HLWKHU
SULYDWH� SURSHUW\� RU� RFFXSDQF\� ULJKW� KROGHUV�� EXW� DOVR��PRUH� FRQWURYHUVLDOO\��PHPEHUV� RI� WKH� IRUPHU� -1$�ZKR
ZHUH�SHUFHLYHG�E\�WKH�DXWKRULWLHV�LQ�%,+�DV�SHUVRQV�ZKR�KDG�DFWLYHO\�HQJDJHG�LQ�ZDU�DJDLQVW�%,+�DQG�KHQFH�GLG
QRW�GHVHUYH�WKH�ULJKW�RI�SURSHUW\�UHWXUQ�

,Q�-XO\�������WKH�+LJK�5HSUHVHQWDWLYH�LPSRVHG�DPHQGPHQWV�WR�WKH�)HGHUDWLRQ�RI�%,+�/DZ�RQ�$SDUWPHQWV�ZKLFK
LQFOXGHG� DQ� DUWLFOH� ��D�� ZKLFK� SURYLGHG� DQ� H[FHSWLRQ� �WKH� VROH� RQH� LQ� WKH� HQWLUH� ODZ�� WR� WKH� JHQHUDO� ULJKW� RI
UHSRVVHVVLRQ� RI� DSDUWPHQWV� WKDW� KDG� EHHQ� DEDQGRQHG� DIWHU� ��� $SULO� ������ 7KH� H[FHSWLRQ� DSSOLHG� WR� -1$
�PLOLWDU\�� DSDUWPHQWV� DQG� LQ� JHQHUDO� DIIHFWHG� FHUWDLQ� SHRSOH�ZKR� KDG� EHHQ� LQ� WKH�<XJRVODYLDQ� 3RSXODU� $UP\
�-1$�� DQG�ZKR� KDG� EHHQ� RZQHUV� RU� RFFXSDQF\� ULJKW� KROGHUV� RI� WKHVH� -1$� �PLOLWDU\�� DSDUWPHQWV�� � $UWLFOH� �D
GHHPHG�WKDW�WKHVH�FHUWDLQ�SHRSOH�ZHUH�QRW�FRQVLGHUHG�DV�UHIXJHHV�IRU�WKH�SXUSRVHV�RI�WKLV�ODZ�DQG�KHQFH�GLG�QRW
KDYH�WKH�ULJKW�WR�WKH�UHSRVVHVVLRQ�RI�WKHVH�DSDUWPHQWV�

$UWLFOH��D�RI� WKLV� ODZ�ZDV�FKDOOHQJHG�DW� WKH�+XPDQ�5LJKWV�&KDPEHU��ZKLFK� UXOHG� LQ� VHYHUDO� DSSOLFDWLRQV� WKDW
FHUWDLQ�SURYLVLRQV�RI� WKLV� DUWLFOH�ZHUH� LQ�YLRODWLRQ� RI� WKH�(XURSHDQ�&RQYHQWLRQ� RQ�+XPDQ�5LJKWV�� �:KLOH� WKH
+XPDQ�5LJKWV�&KDPEHU�RUGHUHG�WKH�)HGHUDWLRQ�RI�%,+�WR�DPHQG�$UWLFOH��D��LW�GLG�VR�LQ�D�PDQQHU�WKDW�&53&�DQG
RWKHUV�LQ�WKH�LQWHUQDWLRQDO�FRPPXQLW\�FRQVLGHUHG�WR�PDLQWDLQ�HOHPHQWV�WKDW�ZHUH�QRW�LQ�OLQH�ZLWK�WKH�&KDPEHU¶V
GHFLVLRQV�� WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV�DQG� LQWHUQDWLRQDO� ODZ�� �&RQVHTXHQWO\��&53&�DGRSWHG�D
SROLF\�DQG�GHFLGHG�LWV�FODLPV�IRU�-1$��PLOLWDU\��DSDUWPHQWV�GLVUHJDUGLQJ�FHUWDLQ�SURYLVLRQV�RI�$UWLFOH��D�WKDW�GLG
QRW�PHHW�KXPDQ�ULJKWV�VWDQGDUGV���$FFRUGLQJ�WR�$QQH[���RI�WKH�'D\WRQ�3HDFH�$JUHHPHQW��WKH�&RPPLVVLRQ�ZDV
RQO\�REOLJHG�WR�FRQVLGHU�GRPHVWLF�ODZ��2+5�DQG�26&(�LQ�D�ZULWWHQ�OHWWHU�WR�WKH�)HGHUDWLRQ�RI�%,+�0LQLVWU\�RI
'HIHQFH�DQG� WKH�)HGHUDWLRQ�RI�8UEDQ�3ODQQLQJ�DQG�(QYLURQPHQW� VXSSRUWHG� WKH�SROLF\�DQG�GHFLVLRQV�RI�&53&
UHJDUGLQJ�-1$��PLOLWDU\��DSDUWPHQWV�



��

RYHU���$�JUDGXDO�WUDQVIHU�ZDV�GHVLJQHG�LQ�RUGHU�WR�HQDEOH�&53&�WR�SURYLGH�LWV�H[SHUWLVH�DQG
H[SHULHQFH�WR�GRPHVWLF�DXWKRULWLHV�WDNLQJ�RYHU�&53&�IXQFWLRQV�

$V�RI�WKH�ZULWLQJ�RI�WKLV�(QG�RI�0DQGDWH�5HSRUW�WKH�*HQHUDO�)UDPHZRUN�$JUHHPHQW�ZDV�QRW
VLJQHG� E\� WKH� JRYHUQPHQWV� RI� %,+�� DQG�� DV� D� FRQVHTXHQFH�� XQGHFLGHG� FODLPV� DQG� WKH
UHFRQVLGHUDWLRQ� SURFHVV�XQGHFLGHG� UHFRQVLGHUDWLRQ� UHTXHVWV� ZHUH� QRW� WUDQVIHUUHG� WR� WKH
GRPHVWLF�DXWKRULWLHV�

&RQFOXVLRQ��

7KH�'D\WRQ� 3HDFH�$JUHHPHQW� SODFHG� D� SDUWLFXODUO\� KLJK� SULRULW\� RQ� WKH� UHWXUQ� RI� 5'3V� WR
WKHLU�SUH�ZDU�KRPHV�DQG�$QQH[���LV�FRPSOHWHO\�GHYRWHG�WR�HQVXULQJ�WKH�DFKLHYHPHQW�RI�WKLV
REMHFWLYH�� �7KH�GUDIWHUV�RI� WKH�'D\WRQ�3HDFH�$JUHHPHQW�KDG�KRSHG� WKDW� WKURXJK� UHWXUQV� WKH
EURDGHU�REMHFWLYHV�RI�HVWDEOLVKLQJ�ODVWLQJ�SHDFH�DQG�D�GHPRFUDWLF�FLYLF�VRFLHW\�LQ�%,+�FRXOG
EH�DFKLHYHG�

%\�IXOILOOLQJ�LWV�PDQGDWH��LQ�SDUWLFXODU�E\�LVVXLQJ���������ILQDO�DQG�ELQGLQJ�GHFLVLRQV��SOXV��
����GHFLVLRQV�RQ�UHFRQVLGHUDWLRQ��GXULQJ�WKH�FRXUVH�RI�HLJKW�\HDUV��&53&�IDFLOLWDWHG�WKH�UHWXUQ
RI� WKRXVDQGV� RI� 5'3V� WR� WKHLU� SUH�ZDU� KRPHV� RU� KHOSHG� WKHP� WR� ILQG� D� GXUDEOH� VROXWLRQ
WKURXJK�WKH�H[FKDQJH��VDOH�RU�OHDVH�RI�WKHLU�SURSHUW\�

&53&�VXFFHHGHG� LQ� DFFRPSOLVKLQJ� LWV� REMHFWLYHV�GHVSLWH� WKH� ODFN� RI� VWDEOH� IXQGLQJ� DQG� WKH
SRVW�FRQIOLFW�HQYLURQPHQW�LQ�ZKLFK�LW�KDG�WR�RSHUDWH�

2YHU�WKH�FRXUVH�RI�LWV�HLJKW�\HDU�PDQGDWH�&53&�

��&ROOHFWHG���������FODLP�DSSOLFDWLRQV�IRU���������SURSHUWLHV�IRU���������FODLPDQWV�WKURXJK
���UHJLRQDO�RIILFHV�LQ�VHYHQ�FRXQWULHV�

��$GRSWHG���������ILQDO�DQG�ELQGLQJ�GHFLVLRQV�FRQILUPLQJ�SURSHUW\�ULJKWV�
��&RQGXFWHG� RYHU� ��� ���� � SURSHUW\� ULJKW� FKHFNV� IRU� UHFRQVWUXFWLRQ� DJHQFLHV� DQG� IRU� 3/,3
HIIRUWV�

��&ROOHFWHG��YHULILHG��DQG�FRQILJXUHG�FRPSXWHUL]HG�ODQG�FDGDVWUH�DQG�5HDO�3URSHUW\�&DGDVWUH
UHFRUGV�RI�SULYDWH�SURSHUW\� HYLGHQFH�� IRU�D� WRWDO�RI����PXQLFLSDOLWLHV� LQ�&53&¶V�&DGDVWUH
'DWDEDVH�� DQG� SHUIRUPHG� DGGLWLRQDO� YHULILFDWLRQ� SURFHGXUHV� IRU� FODLPV� IRU� SURSHUWLHV� LQ
WKRVH�PXQLFLSDOLWLHV�RXWVLGH�&53&¶V�&DGDVWUH�'DWDEDVH�

��$VVLVWHG�PRUH�WKDQ��������&53&�GHFLVLRQ�KROGHUV�LQ�WKH�LPSOHPHQWDWLRQ�RI�WKHLU�GHFLVLRQV�
��'HVLJQHG�DQG�PDLQWDLQHG�WKH�5HSRVVHVVLRQV�7UDFNLQJ�'DWDEDVH�DQG�WKH�,QWHJUDWHG�3URSHUW\
6\VWHP��&53&�LQWHJUDWHG�LQ�WRWDO����PDMRU�PXQLFLSDO�FODLPV�GDWDEDVHV�FRQWDLQLQJ�GDWD�RQ
���� ���� PXQLFLSDO� FODLPV� LQWR� WKH� ,QWHJUDWHG� 3URSHUW\� 6\VWHP�� � &53&� SURFHVVHG� DQG
HQWHUHG��������� UHSRVVHVVLRQ�FDVHV� LQWR� WKH�5HSRVVHVVLRQV�7UDFNLQJ�'DWDEDVH�ZKLFK�ZDV
WKHQ�LQWHJUDWHG�LQWR�WKH�,QWHJUDWHG�3URSHUW\�6\VWHP�

��&RQFHLYHG� DQG� GHYHORSHG� WKH� ,QIRUPDWLRQ� ([FKDQJH� 3URMHFW� LQ� FROODERUDWLRQ� ZLWK� RWKHU
3/,3�DJHQFLHV�

��&RQWULEXWHG�WR�GUDIWLQJ�WKH�SURSHUW\�OHJLVODWLRQ�WKDW�HVWDEOLVKHG�WKH�IUDPHZRUN�IRU�SURSHUW\
UHSRVVHVVLRQ�LQ�%,+�

������������������������������������������������
���)XUWKHU�LQIRUPDWLRQ��H�J���SOHQDU\�PLQXWHV��WUDQVIHU�DJUHHPHQWV��%RRNV�RI�5HJXODWLRQV��DQG�SXEOLF�LQIRUPDWLRQ
PDWHULDO�� FDQ� EH� REWDLQHG� IURP� -HDQ�3LHUUH� +RFNH� DW� MSKRFNH#EOXHZLQ�FK�� +DQV� 9DQ� +RXWWH� DW
+DQV�9DQ+RXWWH#/DZ�NXOHXYHQ�DF�EH��0DULD�5LWD� 6DXOOH� DW� )DFROWD� GL� 6FLHQ]H�3ROLWLFKH��8QLYHUVLWD� GL� 5RPD
µ/D�6DSLHQ]D¶��3�OH�$OGR�0RUR����������5RPD��,WDO\�RU�6WHYHQ�6HJDO�DW�VHJDOVD#DRO�FRP�
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�� 3URYLGHG� LQIRUPDWLRQ� DQG� WUDLQLQJ� RQ� SURSHUW\� ODZV� DQG� LPSOHPHQWDWLRQ� RI� &53&
GHFLVLRQV�

�� 7UDQVIHUUHG� FHUWDLQ� IXQFWLRQV� �GDWDEDVHV�� DUFKLYHV�� DQG� XQGHOLYHUHG� FHUWLILFDWHV�� WR� WKH
LQVWLWXWLRQV�LQ�%,+�

��&RRSHUDWHG�ZLWK�RWKHU�LQWHUQDWLRQDO�ERGLHV�

7KHVH�DFWLYLWLHV�RI�&53&�FRQWULEXWHG�WR�GHOLYHULQJ�MXVWLFH�WR�5'3V��EXLOGLQJ�WKH�FDSDFLW\�RI
GRPHVWLF�LQVWLWXWLRQV��VWUHQJWKHQLQJ�WKH�UXOH�RI�ODZ��DQG�SUHSDULQJ�WKH�JURXQGZRUN�IRU�D�YLDEOH
SURSHUW\�UHJLVWUDWLRQ�V\VWHP�QHFHVVDU\�IRU�D�IXQFWLRQLQJ�UHDO�HVWDWH�PDUNHW�

&53&�VHWV�DQ�LPSRUWDQW�SUHFHGHQW�IRU�IXWXUH�LQWHUQDWLRQDO�HIIRUWV�WKDW�PLJKW�EH�HVWDEOLVKHG�LQ
SRVW�FRQIOLFW� VLWXDWLRQV� GHILQHG� E\� HWKQLF� FRQIOLFW� DQG� GLVFULPLQDWLRQ�� D� PDVV� 5'3� FULVLV�
JUDQG�VFDOH� KRXVLQJ� GHVWUXFWLRQ� DQG� DQ� XQGHUGHYHORSHG� FRXUW� DQG� SURSHUW\� UHJLVWUDWLRQ
V\VWHP�

/HVVRQV�OHDUQHG

/HVVRQV�OHDUQHG�DQG�VXJJHVWLRQV�IRU�IXWXUH�GHVLJQHUV�DQG�GRQRUV�RI�SURSHUW\�FRPPLVVLRQV�LQ
SRVW�FRQIOLFW�VLWXDWLRQV�LQFOXGH�WKH�IROORZLQJ��LQ�VXPPDU\�IRUP�

��� 7UDQVIHUULQJ� LQWHUQDWLRQDO� NQRZOHGJH� DQG� FDSDFLW\� WR� JRYHUQPHQWV� LQ� WUDQVLWLRQ� RU� LQ� D
SRVW�FRQIOLFW� HQYLURQPHQW� LV� RQH� RI� WKH� JUHDWHVW� FKDOOHQJHV� IDFLQJ� LQWHUQDWLRQDO
GHYHORSPHQW�� 7KH� WDVN� RI� SURYLGLQJ� DVVLVWDQFH� WR� FRPPXQLWLHV� LV� UHODWLYHO\� HDV\� LQ
FRPSDULVRQ� WR� HQVXULQJ� WKDW� V\VWHPV� DUH� VXVWDLQHG� DIWHU� WKH� LQWHUQDWLRQDO� FRPPXQLW\
GHSDUWV�

��� 2QH� RI� &53&¶V� VWUHQJWKV� ZDV� LWV� 1DWLRQDO� &RPPLVVLRQHUV�� � ([WHQVLYH� HPSOR\PHQW� RI
QDWLRQDO� VWDII� DQG� QDWLRQDO� OHJDO� H[SHUWV� HQJHQGHUV� FRRSHUDWLYH� HIIRUWV� DPRQJ� GLVSDUDWH
JURXSV�RI�FODLPDQWV��DQG�VHUYHV�DV�ORFDO�EX\�LQ�IRU�GHFLVLRQV�WDNHQ�

��� &RQIOLFW� PDQDJHPHQW� DQG� EXLOGLQJ� RI� SHDFH� DQG� VHFXULW\� UHTXLUHV� D� KROLVWLF� DSSURDFK
ZKLFK�LQ�DGGLWLRQ�WR�IRFXVLQJ�RQ�WUDGLWLRQDO�IDFWRUV�VXFK�DV�PLOLWDU\�DQG�SROLWLFDO� IDFWRUV
DOVR�UHTXLUHV�IRFXV�RQ�IDFWRUV�VXFK�DV�KXPDQLWDULDQ�LVVXHV��KXPDQ�ULJKWV��HFRQRPLF��VRFLDO
DQG�GHYHORSPHQW�DVSHFWV�

��� /D\LQJ�WKH�EDVLV�IRU�UXOH�RI�ODZ�LQ�WKH�DIWHUPDWK�RI�D�FRQIOLFW�VXFK�DV�WKH�RQH�LQ�%,+�FDOOV
IRU� FORVHU� DWWHQWLRQ� WR� WKH� EXLOGLQJ� RI� VWDWH� DXWKRULW\� DQG� FDSDFLW\� DW� ORFDO� OHYHOV�� � 7KH
VHWWOHPHQWV� IRXQG� LQ� $QQH[� �� RI� WKH� 'D\WRQ� 3HDFH� $JUHHPHQW� IDFHG� WKHLU� JUHDWHVW
FKDOOHQJHV�DW�WKH�ORFDO�OHYHO�

��� (VWDEOLVKLQJ� HDUO\� RQ� FOHDU� FRPSHWHQFLHV� RI� LQWHUQDWLRQDO� DQG� GRPHVWLF� ERGLHV� ERWK� IRU
GHWHUPLQLQJ�FODLPV�DQG�HQVXULQJ�HQIRUFHPHQW�RI�GHFLVLRQV�LV�FUXFLDO�

��� ,QVLVWLQJ�RQ�PXOWL�\HDU� IXQGLQJ�ZLWK� GRQRU� FRPPLWPHQWV� XSIURQW� SULRU� WR� HVWDEOLVKLQJ� D
IUDPHZRUN� IRU� UHVWLWXWLRQ� RI� SURSHUW\� ULJKWV� LV� DOVR� FULWLFDO�� � &53&� VWUXJJOHG� \HDUO\� WR
HIIHFWLYHO\�IXOILO� LWV�PDQGDWH�JLYHQ� LWV�GHSHQGHQFH�RQ�YROXQWDU\�FRQWULEXWLRQV��HVSHFLDOO\
GXULQJ�WLPHV�RI�LQFUHDVLQJ�GRQRU�IDWLJXH�

��� 7KRURXJK� LQYHVWLJDWLRQV� PXVW� EH� PDGH� DV� WR� ZKDW� SUH�FRQIOLFW� ULJKWV� H[LVWHG� DQG� ZKDW
HYLGHQFH�LV�DYDLODEOH�SULRU� WR�HVWDEOLVKLQJ�D� IUDPHZRUN�IRU� UHVWLWXWLRQ�RI�SURSHUW\� ULJKWV�



��

9HU\�FRPSHWHQW�VWDII�LV�QHHGHG�WR�GR�WKLV�JURXQGZRUN�DQG�LQIRUPDWLRQ�VKRXOG�EH�REWDLQHG
IURP�YDULRXV�VRXUFHV�LQ�RUGHU�WR�QRW�EH�OHG�GRZQ�WKH�ZURQJ�WUDFN�E\�DQ\�GRPHVWLF�DFWRUV
ZLWK�LQFHQWLYH�WR�PLVOHDG�

��� &RQVLGHUDWLRQ�VKRXOG�EH�JLYHQ�WR�WKH�IDFW�WKDW�RQO\�D�PDVV�FODLPV�SURFHVVLQJ�ERG\�XVLQJ
VLQJOH�SDUW\�� GRFXPHQW�EDVHG� SURFHHGLQJV� ZLWK� UHOLDQFH� RQ� KLJKO\� VRSKLVWLFDWHG� FODLPV
PDQDJHPHQW� VRIWZDUH� FDQ� SURFHVV� DQG� GHFLGH� D� ODUJH� YROXPH� RI� FODLPV� IRU� SURSHUWLHV
FRXQWU\ZLGH�� � +RZHYHU�� EHFDXVH� RI� WKH� YHU\� QDWXUH� RI� PDVV� FODLPV� SURFHVVLQJ�� D
SHUFHQWDJH� RI� FODLPV� PD\� QRW� EH� UHVROYDEOH�� � &RQVHTXHQWO\�� ZLWK� SURSHU� UHVHDUFK� DQG
SODQQLQJ�LW�PD\�EH�SRVVLEOH�WR�GHFLGH�HDUO\�RQ�WR�H[FOXGH�VXEPLVVLRQ�RI�VXFK�FODLPV�DQG
LQIRUP�FODLPDQWV�RI�RWKHU�PHFKDQLVPV��LI�DYDLODEOH��WKDW�VKRXOG�EH�XVHG�IRU�VXFK�FODLPV�

��� 7KH� IUDPHZRUN� IRU� UHVWLWXWLRQ�RI�SURSHUW\� ULJKWV�PXVW�EH�PDGH�ZLWK� LQLWLDO� LQWHUQDWLRQDO
LQYROYHPHQW��7KLV� VKRXOG� QRW� EH� GRQH� RQO\� WKURXJK�GRPHVWLF� FRXUWV�� KRZHYHU� GRPHVWLF
ODZV��LQFOXGLQJ�LPSOHPHQWLQJ�OHJLVODWLRQ��PXVW�EH�SXW�LQWR�IRUFH�HDUO\�RQ�WR�IDFLOLWDWH�WKH
SURFHVV�

����$Q�LPSDUWLDO�DQG�LQGHSHQGHQW�ERG\�IUHH�RI�LPSURSHU�SROLWLFDO�RU�HWKQLF�UHOLJLRXV�LQIOXHQFH
LV�FULWLFDO�IRU�WKH�UHWXUQ�RI�SDUWLFXODUO\�YDOXDEOH�RU�HWKQLFDOO\�VLJQLILFDQW�SURSHUWLHV�

����6WUXFWXUHG� FRRUGLQDWLRQ� DPRQJ� LQWHUQDWLRQDO� DQG� GRPHVWLF� ERGLHV� ZLWK� VWURQJ� ILHOG
SUHVHQFH� RI� LQWHUQDWLRQDO� DJHQFLHV�� DV� RFFXUUHG�ZLWK� 3/,3� DQG� 557)�� FDQ� VLJQLILFDQWO\
DIIHFW�UHWXUQ�RI�SURSHUW\�ULJKWV�

����&HQWUDOL]HG�GDWD�V\VWHPV�WKDW�HQVXUH�WKDW�GRPHVWLF�DQG�LQWHUQDWLRQDO�FODLPV�GHWHUPLQDWLRQ
SURFHGXUHV�DUH�LQ�KDUPRQ\�DQG�QRW�GXSOLFDWLYH�PXVW�EH�VHW�XS�DQG�PDQDJHG�

����&RQVLGHUDWLRQ�VKRXOG�EH�JLYHQ�WR�GUDZLQJ�XS�D�ORQJ�WHUP�SODQ�RI�DFWLRQ��VWDUW�XS��SKDVLQJ
GRZQ�� DQG� ZLQGLQJ� XS�� IURP� WKH� EHJLQQLQJ� WR� WKH� HQG� WR� HVWDEOLVK� EHQFKPDUNV� DQG
WLPHOLQHV� DQG� WR� LGHQWLI\� SRWHQWLDO� SUREOHPV�� LQFOXGLQJ� D� SHUVRQQHO� GUDZGRZQ� SODQ� WKDW
HYHQWXDOO\�ZRXOG�UHSODFH�DOO�LQWHUQDWLRQDO�VWDII�ZLWK�QDWLRQDOV�

����:KHUH� WUDQVIHU� IURP� LQWHUQDWLRQDO� KDQGV� WR� GRPHVWLF� FDSDFLW\� LV� HQYLVDJHG�� WUDQVIHU� RI
IXQFWLRQV� WR� GRPHVWLF� DXWKRULWLHV� VKRXOG� QRW� RFFXU� XQWLO� GRPHVWLF� FDSDFLW\� KDV� EHHQ
GHYHORSHG� DQG� LV� IXOO\� IXQFWLRQDO�� � &RQVHTXHQWO\�� D� FDSDFLW\� EXLOGLQJ� VWUDWHJ\� PXVW� EH
GHYHORSHG� LQ� FRQMXQFWLRQ� ZLWK� D� ORQJ�WHUP� SODQ� RI� DFWLRQ� UHJDUGLQJ� WKH� ZRUN� RI� WKH
SURSHUW\�FODLPV�FRPPLVVLRQ�

����7UHPHQGRXV� LQWHUQDWLRQDO� ZLOO� DQG� LQWHUQDWLRQDO�FRPPXQLW\�IRVWHUHG� GRPHVWLF� ZLOO� DUH
DEVROXWHO\� HVVHQWLDO� WR� VXFFHVVIXOO\� UHWXUQLQJ� SURSHUW\�� 8QWLO� D� FRQVLVWHQW�� VWURQJ
FRPPLWPHQW� RI� GRPHVWLF� DXWKRULWLHV� WR� HQIRUFH� &53&� GHFLVLRQV� FRQILUPLQJ� SURSHUW\
ULJKWV�RFFXUUHG��HQIRUFHPHQW�RI�&53&�GHFLVLRQV�ZDV�PLQLPDO��7KH�YROXQWDU\�� SURDFWLYH
DVVLVWDQFH�RI�WKH�HQWLW\�JRYHUQPHQWV�ZDV�VORZ�LQ�DUULYLQJ��EXW�ZDV�FULWLFDO�

����:KHUH�H[FOXVLYH�MXULVGLFWLRQ�LV�QRW�HVWDEOLVKHG��DV� LQ�WKH�FDVH�RI�&53&��GHILQH�SUHFLVHO\
WKH� UHODWLRQVKLS� EHWZHHQ� WKH� SURSHUW\� FRPPLVVLRQ� DQG� RWKHU� FRPSHWHQW� GRPHVWLF
DXWKRULWLHV� �VXSUHPDF\� DQG� VHFRQG� LQVWDQFH��� � $� FRQVXOWDWLRQ� PHFKDQLVP� HVWDEOLVKHG
EHWZHHQ�GRPHVWLF�ERGLHV�DQG�WKH�SURSHUW\�FODLPV�FRPPLVVLRQ�ZRXOG�KHOS�DYRLG�ZDVWH�RI
UHVRXUFHV� EHFDXVH� RI� GXSOLFDWLRQ� RI� HIIRUWV� DQG� IRUXP� VKRSSLQJ� DV� ZHOO� DV� LQFUHDVHG
FRPSOH[LW\�DQG�OHJDO�XQFHUWDLQW\�GXH�WR�FRQIOLFWLQJ�GHFLVLRQV�



��

����0HFKDQLVPV�IRU�SXEOLF�LQIRUPDWLRQ�DQG�FODLPDQW�DVVLVWDQFH�PXVW�EH�EXGJHWHG�DQG�SODQQHG
IRU��DV�ZHOO�DV�HVWDEOLVKLQJ�D� WUDFNLQJ�PHFKDQLVP�RU�VWULNH�RXW�SURFHGXUHV� LQ�DGYDQFH� WR
GHDO� ZLWK� WKH� SUREOHP� RI� GHOLYHULQJ� FHUWLILFDWHV� DQG� FRQWDFWLQJ� FODLPDQWV� EHFDXVH� RI
PXOWLSOH�PRYHPHQWV�RI�FODLPDQWV�

����,W�LV� LPSHUDWLYH�WKDW�DIWHU�D�ZDU�DQ�H[DFW�KRXVLQJ�VWRFN�LV� WDNHQ�VR�WKDW�D�FRPSUHKHQVLYH
SODQ�RQ�ERWK�FRQVWUXFWLRQ�DQG�UHFRQVWUXFWLRQ�FDQ�EH�XWLOL]HG�LQ�WKH�VHUYLFH�RI�IDLUQHVV�DQG
FRVW�HIIHFWLYHQHVV�
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