
$QQH[�%
$QQH[���&RPSHQVDWLRQ�)XQG�8QUHDOLVHG�

'XULQJ� WKH� HDUO\� SHULRG� RI� LWV�PDQGDWH�� &53&� VWUHVVHG� WKH� LPSRUWDQFH� RI� DQG� SXUVXHG� D
FRPSHQVDWLRQ�SURSHUW\� IXQG� LQ� WKH� LPSOHPHQWDWLRQ� RI� LWV�PDQGDWH� XQGHU� $QQH[� �� RI� WKH
'D\WRQ� 3HDFH� $JUHHPHQW�� � 7KRXJK� &53&� DFWLYHO\� LQYHVWLJDWHG� WKH� SRVVLELOLW\� RI� VHOI�
IXQGLQJ��GRQDWLRQV��UHDO�SURSHUW\�PDQDJHPHQW��OHDVLQJ�DQG�YDOXDWLRQ��LW�FRXOG�XOWLPDWHO\�QRW
SURYLGH� FRPSHQVDWLRQ�� DV� DQ� RSWLRQ� RWKHU� WKDQ� UHWXUQ�� WR� UHIXJHHV� DQG� GLVSODFHG� SHUVRQV
�5'3V��ZKR�ORVW�WKHLU�SURSHUW\�

$QQH[���RI�WKH�'D\WRQ�3HDFH�$JUHHPHQW�SURYLGHV�WKDW�³>D@OO�>5'3V@�KDYH�WKH�ULJKW�IUHHO\�WR
UHWXUQ�WR�WKHLU�KRPH�RI�RULJLQ���7KH\�VKDOO�KDYH�WKH�ULJKW�WR�KDYH�UHVWRUHG�WR�WKHP�SURSHUW\�RI
ZKLFK�WKH\�ZHUH�GHSULYHG�LQ�WKH�FRXUVH�RI�KRVWLOLWLHV�VLQFH������DQG�WR�EH�FRPSHQVDWHG�IRU
DQ\�SURSHUW\�WKDW�FDQQRW�EH�UHVWRUHG�WR�WKHP�´

$OWKRXJK�DFFRUGLQJ� WR�$QQH[����$UWLFOH� ,�� FRPSHQVDWLRQ�ZDV�RQO\� WR�EH�PDGH�DYDLODEOH� WR
WKRVH�ZKRVH�SUH�ZDU�SURSHUW\�FRXOG�QRW�EH�UHVWRUHG�WR�WKHP��$UWLFOH�;,,����DIIRUGV�DOO�5'3V
WKH� FKRLFH� EHWZHHQ� UHWXUQ� DQG� FRPSHQVDWLRQ�� SURYLGLQJ� WKDW� WKH� RZQHU� KDV� WKH� ULJKW� WR
FRPSHQVDWLRQ�LQ�OLHX�RI�UHWXUQ�

$FFRUGLQJ� WR� $QQH[� ��� D� IXQG� ZDV� WR� EH� HVWDEOLVKHG� LQ� WKH� &HQWUDO� %DQN� RI� %,+� DQG
DGPLQLVWHUHG�E\�&53&�

$UWLFOH�;,,����SURYLGHV�WKDW�FRPSHQVDWLRQ�PD\�FRPH�LQ�WKH�IRUP�RI�D�PRQHWDU\�DZDUG�RU�D
FRPSHQVDWLRQ�ERQG�IRU�WKH�IXWXUH�SXUFKDVH�RI�WKH�UHDO�SURSHUW\���)XQGV�IRU�DQ\�FRPSHQVDWLRQ
DZDUGV� FRXOG� FRPH� IURP� HLWKHU� JUDQWV� IURP� WKH� LQWHUQDWLRQDO� FRPPXQLW\� RU� WKH� 3DUWLHV� RI
$QQH[� ��� RU� WKH� SURFHHGV� IURP� WKH� DFWLYLWLHV� RI� &53&� VHOOLQJ� RU� OHDVLQJ� WKH� SURSHUWLHV� LW
UHFHLYHG�LQ�H[FKDQJH�IRU�FRPSHQVDWLRQ�DZDUGV�

:KLOH� &53&� ZDV� PDQGDWHG� WR� DGPLQLVWHU� D� FRPSHQVDWLRQ� IXQG� DQG� WR� GHWHUPLQH
FRPSHQVDWLRQ�DZDUGV�IRU�FODLPDQWV��WKH�HVWDEOLVKPHQW�RI�VXFK�D�FRPSHQVDWLRQ�IXQG�ZDV�DQ
REMHFWLYH�WKDW�&53&�DORQH�FRXOG�QRW�EULQJ�WR�IUXLWLRQ���1XPHURXV�GLVFXVVLRQV�ZHUH�KHOG�ZLWK
WKH�&HQWUDO�%DQN�RI�%,+��WKH�86�'HSDUWPHQWV�RI�6WDWH�DQG�7UHDVXU\�DQG�WKH�6HFXULWLHV�DQG
([FKDQJH�&RPPLVVLRQ� LQ�:DVKLQJWRQ��'&�� DQG� WKH� )HGHUDO� 5HVHUYH� %DQN� RI� 1HZ�<RUN�
'HVSLWH�WKLV��WKH�$QQH[���FRPSHQVDWLRQ�SODQ�IDLOHG�WR�PDWHULDOLVH�

7KH�SULPDU\�UHDVRQ�ZK\�&53&�FRXOG�QRW�HVWDEOLVK�D�FRPSHQVDWLRQ�SURJUDP�ZDV�WKDW�QHLWKHU
WKH�*RYHUQPHQW�RI�%,+�� QRU� WKH� LQWHUQDWLRQDO� FRPPXQLW\� SURYLGHG� WKH� IXQGV� QHFHVVDU\� WR
RSHUDWH�VXFK�D�FRPSHQVDWLRQ�VFKHPH� ��

7KH� IDLOXUH� RI� WKH� LQWHUQDWLRQDO� FRPPXQLW\� WR� VXSSRUW� WKH� FRPSHQVDWLRQ� SODQ� RI� $QQH[� �
VWHPPHG�IURP�D�FRQFHUQ�WKDW�DOORZLQJ�5'3V�WR�FKRRVH�EHWZHHQ�FRPSHQVDWLRQ�DQG�UHWXUQ�RI
SURSHUW\�ZRXOG� LQKLELW� WKH� UH�FUHDWLRQ� RI� D�PXOWL�HWKQLF� %,+� DQG� WKHUHIRUH� XQGHUPLQH� WKH
IXQGDPHQWDO�JRDO�RI�WKH�'D\WRQ�3HDFH�$JUHHPHQW�

&ULWLFV� RI� $QQH[� �¶V� FRPSHQVDWLRQ� SODQ� DVVHUWHG� ILUVW� WKDW� WKH� RSWLRQ� RI� UHFHLYLQJ
FRPSHQVDWLRQ�ZRXOG�UHIUDLQ�5'3V�IURP�UHWXUQLQJ�WR�WKHLU�SUH�ZDU�KRPHV���7KH\�DUJXHG�WKDW
D� FRPSHQVDWLRQ� RSWLRQ� ZRXOG� SURYLGH� DOUHDG\� UHOXFWDQW� 5'3V� ZLWK� \HW� DQRWKHU� UHDVRQ� WR
UHVHWWOH�� 6HFRQG�� FULWLFV� DUJXHG� WKDW� D� FRPSHQVDWLRQ� SODQ�ZRXOG� UHZDUG� WKRVH� JURXSV� ZKR

������������������������������ ����������������������������
��7KLV�$QQH[�%�LV�D�SDUW�RI�DQG�DWWDFKHG�WR�WKH�&RPPLVVLRQ�IRU�5HDO�3URSHUW\�&ODLPV�RI�'LVSODFHG�3HUVRQV�DQG
5HIXJHHV� �&53&��� (QG� RI� 0DQGDWH� 5HSRUW� ������������ �(QG� RI� 0DQGDWH� 5HSRUW��� � 7HUPV� QRW� RWKHUZLVH
GHILQHG�LQ�WKLV�$QQH[�%�DUH�GHILQHG�LQ�WKH�ERG\�RI�WKH�(QG�RI�0DQGDWH�5HSRUW� ��



�

REVWUXFWHG� WKH� UHWXUQ� RI� 5'3V�� � &RPSHQVDWLRQ�ZRXOG� KDYH� FDQFHOOHG� WKH� SUH�ZDU� RZQHU
V
RZQHUVKLS� ULJKWV�� OHDYLQJ� WKH� WHPSRUDU\� RFFXSDQW�� PRVW� OLNHO\� D� PHPEHU� RI� WKH� PDMRULW\
HWKQLF�JURXS�LQ�WKH�UHJLRQ��LQ�FRQWURO�RI�WKH�SURSHUW\�

(IIRUWV�WR�EXLOG�VXSSRUW�DQG�UDLVH�WKH�IXQGV�QHFHVVDU\�WR�LPSOHPHQW�WKH�FRPSHQVDWLRQ�SODQ�RI
$QQH[� �� ZHUH� VHYHUHO\� KDPSHUHG� E\� WKH� IDFW� WKDW� WKRVH� ORFDO� SROLWLFLDQV� ZKR� REVWUXFWHG
PLQRULW\� UHWXUQ� WHQGHG� WR�EH� WKH�PRVW�YRFDO�VXSSRUWHUV� IRU�JLYLQJ� LQGLYLGXDOV� WKH�RSWLRQ�RI
FRPSHQVDWLRQ�

7KXV��WKH�SHUFHSWLRQ�ZDV�WKDW�LI�WKH�LQWHUQDWLRQDO�FRPPXQLW\�ZHUH�WR�IDFLOLWDWH�WKH�H[HUFLVH�RI
WKH�ULJKW� WR�FRPSHQVDWLRQ�HQXQFLDWHG� LQ� WKH�'D\WRQ�3HDFH�$JUHHPHQW�� LW�ZRXOG�ZHDNHQ� LWV
HIIRUWV�RQ�PLQRULW\�UHWXUQV��SURYLGH�VXSSRUW�IRU� WKH�QDWLRQDOLVW� OHDGHUV�ZKR�ZHUH�VHHNLQJ�WR
FRQVROLGDWH�HWKQLF�VHSDUDWLRQ��DQG�XQGHUPLQH�WKH�LQWHUHVWV�RI�WKH�YLFWLPV�RI�HWKQLF�FOHDQVLQJ��
PDQ\�RI�ZKRP� VXSSRVHGO\�ZDQWHG� WR� UHWXUQ��<HW�� WKH� LQWHUQDWLRQDO� FRPPXQLW\
V� IDLOXUH� WR
IRFXV�RQ�LPSOHPHQWLQJ�WKH�ULJKW�WR�FRPSHQVDWLRQ�XQGHUPLQHG�WKH�LQWHUHVWV�RI� WKRVH�YLFWLPV
ZKR�JHQXLQHO\�GLG�QRW�ZLVK�WR�UHWXUQ�DQG�ZKRVH�SURSHUW\�ZDV�QRW�UHWXUQHG�WR�WKHP�RU�ZDV
GHVWUR\HG�

%\�HDUO\�������&53&�GHWHUPLQHG�WKDW�QHLWKHU�WKH�3DUWLHV�WR�$QQH[���QRU�RWKHU�JRYHUQPHQWV
ZHUH�OLNHO\�WR�FRQWULEXWH�WR�WKH�IXQG���7KHUH�ZDV�WKH�SRVVLELOLW\�WKDW�&53&�LWVHOI�FRXOG�VHOI�
ILQDQFH�D�FRPSHQVDWLRQ�VFKHPH�E\�EX\LQJ��VHOOLQJ�DQG�OHDVLQJ�SURSHUW\��EXW�WKLV�DOWHUQDWLYH
DOVR�IDLOHG�WR�GHYHORS�GXH�WR�WKH�ODFN�RI�VXSSRUW�E\�WKH�LQWHUQDWLRQDO�FRPPXQLW\�IRU�WKH�VDPH
UHDVRQV�DV�DERYH���,Q�VKRUW��FRPSHQVDWLRQ�ZDV�SHUFHLYHG�DV�³DQWL�UHWXUQ´�

,Q�DGGLWLRQ�WR�WKH�ODFN�RI�FRPPLWPHQW�WR�FRQWULEXWH�IXQGV�WR�D�FRPSHQVDWLRQ�IXQG��DQG�ODFN
RI� SROLWLFDO� ZLOO� WR� FRPSHQVDWH� 5'3V� LQ� JHQHUDO�� &53&� DOVR� HQFRXQWHUHG� VLJQLILFDQW
SUREOHPV� LQ� IRUPXODWLQJ� D� PHWKRGRORJ\� WR� HYDOXDWH� SURSHUW\� WR� SURYH� WKH� EDVLV� IRU
FRPSHQVDWLRQ��� ,W�ZDV�FORVH�WR�LPSRVVLEOH�WR�GHWHUPLQH�KRZ�PXFK�D�SURSHUW\�ZDV�ZRUWK�LQ
������ ZKR� ZDV� UHVSRQVLEOH� IRU� DQ\� GHVWUXFWLRQ�LPSURYHPHQW� DQG� KRZ�PXFK� WKH� SURSHUW\
ZRXOG�EH�ZRUWK�LPPHGLDWHO\�DIWHU�WKH�ZDU�YHUVXV�ILYH�RU�WHQ�\HDUV�ODWHU�

$QQH[����$UWLFOH�;,,�����GHVFULEHV�D�V\VWHP�RI�³IL[HG�UDWHV�WKDW�PD\�EH�DSSOLHG�WR�GHWHUPLQH
WKH�YDOXH�RI� DOO� UHDO� SURSHUW\´� VXEMHFW� WR� D� FODLP�EHIRUH�&53&�� �7KH� IL[HG� UDWHV� DUH� WR� EH
GHWHUPLQHG� RQ� WKH� EDVLV� RI� D� SUH�ZDU� ³DVVHVVPHQW� RU� VXUYH\´�� LI� DYDLODEOH�� RU� ³RWKHU
UHDVRQDEOH�FULWHULD´���,W�ZDV�H[WUHPHO\�SUREOHPDWLF�IRU�WKH�LQWHUQDWLRQDO�FRPPXQLW\�WR�DJUHH
RQ�UHDVRQDEOH�FULWHULD�JLYHQ�WKDW�VLQFH������PDQ\�KRPHV�KDG�EHHQ�GHVWUR\HG�RU�LPSURYHG�

2QFH�LW�ZDV�FOHDU� WKDW�QR�FRPSHQVDWLRQ�IXQG�ZRXOG�EH�HVWDEOLVKHG�� LW� IROORZHG�WKDW�VHYHUDO
DVSHFWV� RI� &53&¶V� $QQH[� �� PDQGDWH� FRXOG� QRW� EH� IXOILOOHG�� WR� GHFLGH� FODLPV� IRU
FRPSHQVDWLRQ�LQ�OLHX�RI�UHWXUQ��WR�DVVHVV�WKH�YDOXH�RI�SURSHUW\��WR�DGPLQLVWHU�D�FRPSHQVDWLRQ
IXQG��DQG�WR�PDQDJH�SURSHUW\�WKDW�ZDV�GHFODUHG�DEDQGRQHG�E\�%,+�ODZ�



$QQH[�&

&KURQRORJ\�RI�$PHQGPHQWV�WR�/DZV�RQ�5HSRVVHVVLRQ�RI�3UH�ZDU�3URSHUW\�LQ�WKH
)HGHUDWLRQ�RI�%,+�DQG�5HSXEOLND�6USVND�

)HGHUDWLRQ�RI�%,+

'XULQJ� WKH� ZDU� LQ� %,+�� WKH� /DZ� RQ� $EDQGRQHG� $SDUWPHQWV� ZDV� LQWURGXFHG�� 7KLV� ODZ
SHUPLWWHG� WKH� GRPHVWLF� DXWKRULWLHV� WR� GHFODUH� VRFLDOO\�RZQHG� DSDUWPHQWV� ZKRVH� RFFXSDQWV
KDG�OHIW�DV�³DEDQGRQHG´��DQG�WR�JUDQW�WHPSRUDU\�RFFXSDQF\�ULJKWV�WR�VXFK�DSDUWPHQWV�WR�RWKHU
SHUVRQV��2Q����'HFHPEHU�������WKH�ODZ�ZDV�DPHQGHG�WR�SURYLGH�WKDW�LI�LQGLYLGXDOV�GLG�QRW
FODLP� DQG� UH�RFFXS\� WKHLU� DSDUWPHQW� E\� �� -DQXDU\� ������ WKH� DSDUWPHQW� ZDV� GHFODUHG
SHUPDQHQWO\�DEDQGRQHG�DQG�FRXOG�EH�SHUPDQHQWO\�UHDOORFDWHG�WR�D�QHZ�RFFXSDQW��7KLV� ODZ
EORFNHG� WKH� UHWXUQ�RI� WHQV�RI� WKRXVDQGV�RI� UHIXJHHV� DQG� GLVSODFHG� SHUVRQV� �5'3V�� WR� WKHLU
SUH�ZDU�KRPHV�

8QGHU�D�VXEVHTXHQW� ODZ�LPSRVHG�E\� WKH�+LJK�5HSUHVHQWDWLYH�� WKH�/DZ�RQ� WKH�&HVVDWLRQ�RI
WKH� $SSOLFDWLRQ� RI� WKH� /DZ� RQ� $EDQGRQHG� $SDUWPHQWV�� ZKLFK� HQWHUHG� LQWR� IRUFH� LQ� $SULO
������DOO�GHFLVLRQV�WHUPLQDWLQJ�WKH�RFFXSDQF\�ULJKWV�RI�5'3V�ZHUH�GHFODUHG�QXOO�DQG�YRLG�
3UH�ZDU� RFFXSDQWV�� RU� WKHLU� DXWKRUL]HG� UHSUHVHQWDWLYHV�� ZHUH� UHTXLUHG� WR� ILOH� FODLPV� IRU
UHSRVVHVVLRQ�RI�WKHLU�DSDUWPHQWV�

7KH�IROORZLQJ�LV�D�FKURQRORJ\�RI�DPHQGPHQWV��LQ�WKH�IRUP�RI�'HFLVLRQV�LVVXHG�E\�WKH�+LJK
5HSUHVHQWDWLYH�� WR� WKH� WZR� ODZV� UHJXODWLQJ� WKH� UHSRVVHVVLRQ� RI� VRFLDOO\�RZQHG� DSDUWPHQWV
DQG�SULYDWHO\�RZQHG�UHDO�SURSHUWLHV� LQ� WKH�)HGHUDWLRQ�RI�%,+�� WKH�/DZ�RQ� WKH�&HVVDWLRQ�RI
WKH� $SSOLFDWLRQ� RI� WKH� /DZ� RQ� $EDQGRQHG� $SDUWPHQWV� DQG� WKH� /DZ� RQ� WKH� &HVVDWLRQ� RI
$SSOLFDWLRQ�RI� WKH�/DZ�RQ� WKH�7HPSRUDU\�$EDQGRQHG�5HDO�3URSHUW\�2ZQHG�E\�&LWL]HQV� �D
FKURQRORJ\� RI� DPHQGPHQWV� WR� WKH� /DZ� RQ� ,PSOHPHQWDWLRQ� RI� WKH� 'HFLVLRQV� RI� WKH
&RPPLVVLRQ�IRU�5HDO�3URSHUW\�FODLPV�RI�'LVSODFHG�3HUVRQV�DQG�5HIXJHHV�LV�DOVR�LQFOXGHG��

�� 'HFLVLRQ�H[WHQGLQJ�XQWLO���$SULO������WKH�GHDGOLQH�IRU�ILOLQJ�FODLPV�WR�VRFLDOO\�RZQHG
DSDUWPHQWV�LQ�WKH�)HGHUDWLRQ�RI�%,+�����6HSWHPEHU������

�� 'HFLVLRQ� VXVSHQGLQJ� GHFLVLRQ�PDNLQJ� RQ� FODLPV� WR� DSDUWPHQWV� LQ� WKH� )HGHUDWLRQ� RI
%,+� IRU� ZKLFK� D� SHUPDQHQW� RFFXSDQF\� ULJKW� ZDV� LVVXHG� DIWHU� ��� $SULO� ������ DQG
LPSRVLQJ�D�PRUDWRULXP�RQ�VDOH�RI�DSDUWPHQWV�WR�SHUVRQV�ZKR�DFTXLUHG�WKHLU�RFFXSDQF\
ULJKW�DIWHU����$SULO���������1RYHPEHU�����

�� 'HFLVLRQ� H[WHQGLQJ� IRU� WKUHH�PRQWKV� WKH� �� $SULO� ����� GHDGOLQH� IRU� ILOLQJ� FODLPV� WR
VRFLDOO\�RZQHG�DSDUWPHQWV�LQ�WKH�)HGHUDWLRQ�RI�%,+����$SULO������

�� 'HFLVLRQ� FDQFHOOLQJ� DOO� SHUPDQHQW� RFFXSDQF\� ULJKWV� LVVXHG� LQ� WKH�)HGHUDWLRQ� RI�%,+
GXULQJ�DQG�DIWHU�WKH�ZDU�LQ�%,+�DQG�FRQYHUWLQJ�WKHP�LQWR�WHPSRUDU\�RFFXSDQF\�ULJKWV
����$SULO������

�� 'HFLVLRQ� H[WHQGLQJ� WKH� GHDGOLQH� IRU� ILOLQJ� FODLPV� WR� VRFLDOO\�RZQHG� DSDUWPHQWV� LQ
'UYDU�����-XQH�����

�� 'HFLVLRQ�RQ� WKH�/DZ�RQ�$PHQGPHQWV� WR� WKH�/DZ�RQ�&HVVDWLRQ�RI�$SSOLFDWLRQ� RI� WKH
/DZ�RQ�$EDQGRQHG�$SDUWPHQWV����-XO\������

������������������������������ ����������������������������
��7KLV�$QQH[�&�LV�D�SDUW�RI�DQG�DWWDFKHG�WR�WKH�&RPPLVVLRQ�IRU�5HDO�3URSHUW\�&ODLPV�RI�'LVSODFHG�3HUVRQV�DQG
5HIXJHHV� �&53&��� (QG� RI� 0DQGDWH� 5HSRUW� ������������ �(QG� RI� 0DQGDWH� 5HSRUW��� � 7HUPV� QRW� RWKHUZLVH
GHILQHG�LQ�WKLV�$QQH[�&�DUH�GHILQHG�LQ�WKH�ERG\�RI�WKH�(QG�RI�0DQGDWH�5HSRUW�



�

�� 'HFLVLRQ�RQ�WKH�/DZ�RQ�$PHQGPHQWV�WR�WKH�/DZ�RQ�&HVVDWLRQ�RI�WKH�$SSOLFDWLRQ�RI�WKH
/DZ�RQ�7HPSRUDU\�$EDQGRQHG�5HDO�3URSHUW\�2ZQHG�E\�&LWL]HQV����-XO\������

�� 'HFLVLRQ�DPHQGLQJ�YDULRXV�SURYLVLRQV�RI�WKH�)HGHUDWLRQ�RI�%,+�/DZ�RQ�&HVVDWLRQ�RI
$SSOLFDWLRQ�RI� WKH�/DZ�RQ�7HPSRUDU\�$EDQGRQHG�5HDO�3URSHUW\� E\�&LWL]HQV� ��� -XO\
�����

�� 'HFLVLRQ�DPHQGLQJ�YDULRXV�SURYLVLRQV�RI�WKH�)HGHUDWLRQ�RI�%,+�/DZ�RQ�WKH�&HVVDWLRQ
RI�$SSOLFDWLRQ�RI�WKH�/DZ�RQ�$EDQGRQHG�$SDUWPHQWV��SURYLGLQJ�LQWHU�DOLD�IRU� WKH�XVH
RI�XQFODLPHG�DSDUWPHQWV�IRU�KXPDQLWDULDQ�DFFRPPRGDWLRQ����-XO\������

�� 'HFLVLRQ�RQ�WKH�/DZ�RQ�,PSOHPHQWDWLRQ�RI�WKH�'HFLVLRQV�RI�WKH�&RPPLVVLRQ�IRU�5HDO
3URSHUW\�&ODLPV�RI�'LVSODFHG�3HUVRQV�DQG�5HIXJHHV�����2FWREHU������

�� 'HFLVLRQ�RQ�WKH�/DZ�RQ�$PHQGPHQWV�WR�WKH�/DZ�RQ�&HVVDWLRQ�RI�WKH�$SSOLFDWLRQ�RI�WKH
/DZ�RQ�7HPSRUDULO\�$EDQGRQHG�5HDO�3URSHUW\�2ZQHG�E\�&LWL]HQV�����2FWREHU������

�� 'HFLVLRQ�RQ� WKH�/DZ�RQ�$PHQGPHQWV� WR� WKH�/DZ�RQ�&HVVDWLRQ�RI�$SSOLFDWLRQ� RI� WKH
/DZ�RQ�$EDQGRQHG�$SDUWPHQWV�����2FWREHU������

�� 'HFLVLRQ� H[WHQGLQJ� WKH� GHDGOLQH� IRU� WKH� HQIRUFHPHQW� RI�&53&�FHUWLILFDWHV� UHODWHG� WR
VRFLDOO\�RZQHG�SURSHUW\�LQ�WKH�)HGHUDWLRQ�RI�%,+�����2FWREHU������

�� 'HFLVLRQ�HQDFWLQJ�WKH�/DZ�RQ�$PHQGPHQWV�WR�WKH�/DZ�RQ�WKH�&HVVDWLRQ�RI�$SSOLFDWLRQ
RI�WKH�/DZ�RQ�$EDQGRQHG�$SDUWPHQWV����'HFHPEHU������

�� 'HFLVLRQ�HQDFWLQJ�WKH�/DZ�RQ�$PHQGPHQWV�WR�WKH�/DZ�RQ�WKH�&HVVDWLRQ�RI�$SSOLFDWLRQ
RI�WKH�/DZ�RQ�7HPSRUDU\�$EDQGRQHG�5HDO�3URSHUW\�2ZQHG�E\�&LWL]HQV����'HFHPEHU
�����

�� 'HFLVLRQ� HQDFWLQJ� WKH� /DZ� RQ� $PHQGPHQWV� WR� WKH� /DZ� RQ� ,PSOHPHQWDWLRQ� RI� WKH
'HFLVLRQV� RI� WKH� &RPPLVVLRQ� IRU� 5HDO� 3URSHUW\� &ODLPV� RI� 'LVSODFHG� 3HUVRQV� DQG
5HIXJHHV����'HFHPEHU������

�� 'HFLVLRQ� HQDFWLQJ� WKH� /DZ� RQ� $PHQGPHQWV� WR� WKH� /DZ� RQ� ,PSOHPHQWDWLRQ� RI� WKH
'HFLVLRQV� RI� WKH� &RPPLVVLRQ� IRU� 5HDO� 3URSHUW\� &ODLPV� RI� 'LVSODFHG� 3HUVRQV� DQG
5HIXJHHV�����0D\������

�� 'HFLVLRQ�HQDFWLQJ�WKH�/DZ�RQ�$PHQGPHQWV�WR�WKH�/DZ�RQ�WKH�&HVVDWLRQ�RI�$SSOLFDWLRQ
RI� WKH�/DZ�RQ�$EDQGRQHG�$SDUWPHQWV�RI�&LWL]HQV�RI� WKH�)HGHUDWLRQ�RI�%,+� ����0D\
�����

�� 'HFLVLRQ�HQDFWLQJ�WKH�/DZ�RQ�$PHQGPHQWV�WR�WKH�/DZ�RQ�WKH�&HVVDWLRQ�RI�$SSOLFDWLRQ
RI�WKH�/DZ�RQ�7HPSRUDU\�$EDQGRQHG�5HDO�3URSHUW\�2ZQHG�E\�&LWL]HQV�RI�)HGHUDWLRQ
RI�%,+�����0D\������



�

5HSXEOLND�6USVND

7KH�/DZ�RQ�WKH�&HVVDWLRQ�RI�$SSOLFDWLRQ�RI�WKH�/DZ�RQ�WKH�8VH�RI�$EDQGRQHG�3URSHUW\����
'HFHPEHU� ������ DSSOLHV� WR� ERWK� SULYDWH� SURSHUW\� �$UWLFOHV� �� WR� ���� DQG� VRFLDOO\�RZQHG
SURSHUW\� �$UWLFOHV���� WR������ ,W� HVVHQWLDOO\�PLUURUV� WKH�SURYLVLRQV�RI� WKH�)HGHUDWLRQ�RI�%,+
ODZV�

7KH�ODZ�VXSHUVHGHV�WKH�/DZ�RQ�WKH�8VH�RI�$EDQGRQHG�$SDUWPHQWV��ZKLFK�ZDV�LQWURGXFHG�LQ
������DIWHU�WKH�VLJQLQJ�RI�WKH�'D\WRQ�3HDFH�$JUHHPHQW���7KH������ODZ�SODFHG�XQDFFHSWDEOH
FRQGLWLRQV�RQ�UHSRVVHVVLRQ�RI�WKH�KRXVLQJ�XQLWV��)RU�H[DPSOH��UHSRVVHVVLRQ�ZDV�RQO\�SRVVLEOH
ZKHUH�WKH�FXUUHQW�WHPSRUDU\�RFFXSDQW�OHIW�YROXQWDULO\�RU��DOWHUQDWLYHO\��LI�WKH�RZQHU�SDLG�WR
WKH�FXUUHQW�RFFXSDQW�FRPSHQVDWLRQ�IRU�WKH�SURSHUW\�WKDW�WKH�FXUUHQW�RFFXSDQW�ORVW�LQ�WKH�RWKHU
HQWLW\�RU�RQ�WKH�SURYLVLRQ�RI�D�FRUUHVSRQGLQJ�IODW�RU�SURSHUW\��RU�XQGHU�QHJRWLDWLRQV�IRU�IDLU
UHLPEXUVHPHQW�EHWZHHQ� WKH� HQWLWLHV� DQG�&URDWLD��*LYHQ� WKHVH� FRQGLWLRQV�� UHSRVVHVVLRQ�ZDV
YLUWXDOO\�LPSRVVLEOH�

7KH�IROORZLQJ�LV�D�FKURQRORJ\�RI�DPHQGPHQWV��LQ�WKH�IRUP�RI�'HFLVLRQV�LVVXHG�E\�WKH�+LJK
5HSUHVHQWDWLYH�� WR� WKH� /DZ� RQ� WKH� &HVVDWLRQ� RI� $SSOLFDWLRQ� RI� WKH� /DZ� RQ� WKH� 8VH� RI
$EDQGRQHG�3URSHUW\� DQG� WKH�/DZ� RQ� ,PSOHPHQWDWLRQ� RI�'HFLVLRQV� RI� WKH�&RPPLVVLRQ� IRU
5HDO�3URSHUW\�&ODLPV�RI�'LVSODFHG�3HUVRQV�DQG�5HIXJHHV�

�� 'HFLVLRQ� DPHQGLQJ� WKH� /DZ� RQ� +RXVLQJ� 5HODWLRQV� LQ� WKH� 5HSXEOLND� 6USVND� DQG
DQQXOOLQJ�DOO�FRXUW�RUGHUHG�FDQFHOODWLRQV�RI�RFFXSDQF\�ULJKWV�RI�UHIXJHHV�DQG�GLVSODFHG
SHUVRQV� VLQFH� $SULO� ����� DQG� UH�DOORFDWLRQV� RI� DSDUWPHQWV� PDGH� RQ� WKH� JURXQGV� RI
VSDFH�UDWLRQDOL]DWLRQ�����$SULO������

�� 'HFLVLRQ� FDQFHOOLQJ� DOO� SHUPDQHQW� RFFXSDQF\� ULJKWV� LVVXHG� LQ� WKH� 5HSXEOLND� 6USVND
GXULQJ�DQG�DIWHU�WKH�ZDU�LQ�%,+�DQG�FRQYHUWLQJ�WKHP�LQWR�WHPSRUDU\�RFFXSDQF\�ULJKWV
����$SULO������

�� 'HFLVLRQ� H[WHQGLQJ� E\� VL[� PRQWKV� WKH� GHDGOLQH� IRU� ILOLQJ� FODLPV� WR� VRFLDOO\�RZQHG
DSDUWPHQWV�LQ�WKH�5HSXEOLND�6USVND�����-XQH������

�� 7KH�+LJK�5HSUHVHQWDWLYH¶V�'HFLVLRQ�RQ�WKH�/DZ�RQ�,PSOHPHQWDWLRQ�RI�WKH�'HFLVLRQV�RI
WKH� &RPPLVVLRQ� IRU� 5HDO� 3URSHUW\� &ODLPV� RI� 'LVSODFHG� 3HUVRQV� DQG� 5HIXJHHV� ���
2FWREHU������

�� 'HFLVLRQ�RQ�WKH�/DZ�RQ�$PHQGPHQWV�WR�WKH�/DZ�RQ�WKH�&HVVDWLRQ�RI�$SSOLFDWLRQ�RI�WKH
/DZ�RQ�WKH�8VH�RI�$EDQGRQHG�3URSHUW\�����2FWREHU������

�� 'HFLVLRQ� H[WHQGLQJ� E\� IRXU� PRQWKV� WKH� GHDGOLQH� IRU� FODLPLQJ� VRFLDOO\�RZQHG
DSDUWPHQWV�LQ�WKH�5HSXEOLND�6USVND�����'HFHPEHU������

�� 'HFLVLRQ� H[WHQGLQJ� WKH� GHDGOLQH� IRU� WKH� HQIRUFHPHQW� RI�&53&�FHUWLILFDWHV� UHODWHG� WR
VRFLDOO\�RZQHG�SURSHUW\�LQ�WKH�5HSXEOLND�6USVND�����2FWREHU������

�� 'HFLVLRQ� HQDFWLQJ� WKH� /DZ� RQ� $PHQGPHQWV� WR� WKH� /DZ� RQ� ,PSOHPHQWDWLRQ� RI� WKH
'HFLVLRQV� RI� WKH� &RPPLVVLRQ� IRU� 5HDO� 3URSHUW\� &ODLPV� RI� 'LVSODFHG� 3HUVRQV� DQG
5HIXJHHV����'HFHPEHU������

�� 'HFLVLRQ�HQDFWLQJ�WKH�/DZ�RQ�$PHQGPHQWV�WR�WKH�/DZ�RQ�WKH�&HVVDWLRQ�RI�$SSOLFDWLRQ
RI�WKH�/DZ�RQ�WKH�8VH�RI�$EDQGRQHG�3URSHUW\����'HFHPEHU������
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�� 'HFLVLRQ�HQDFWLQJ�WKH�/DZ�RQ�$PHQGPHQWV�WR�WKH�/DZ�RQ�WKH�&HVVDWLRQ�RI�$SSOLFDWLRQ
RI�WKH�/DZ�RQ�WKH�8VH�RI�$EDQGRQHG�3URSHUW\�����0D\������

�� 'HFLVLRQ�HQDFWLQJ� WKH�/DZ�RQ�$PHQGPHQWV� WR� WKH�/DZ�RQ� WKH� ,PSOHPHQWDWLRQ�RI� WKH
'HFLVLRQV� RI� WKH� &RPPLVVLRQ� IRU� 5HDO� 3URSHUW\� &ODLPV� RI� 'LVSODFHG� 3HUVRQV� DQG
5HIXJHHV�����0D\������



$QQH[�'

(YLGHQFH�&ROOHFWLRQ�DQG
7\SHV�RI�3URSHUW\�5LJKWV�&RQILUPHG�E\�&53&�'HFLVLRQV�

(YLGHQFH�&ROOHFWLRQ

'XULQJ� ������ WKH� ILUVW� \HDU� RI� LWV� RSHUDWLRQ�� &53&� GHFLGHG� WR� DFFHSW� FODLP� DSSOLFDWLRQV
ZLWKRXW�UHTXLULQJ�HYLGHQFH�WR�EH�VXEPLWWHG�E\�WKH�FODLPDQW�IRU�GHFLVLRQ�PDNLQJ���*LYHQ�WKH
QDWXUH�RI�WKH�FRQIOLFW�LQ�%RVQLD�DQG�+HU]HJRYLQD��%,+���VXFK�HYLGHQFH�ZDV�RIWHQ�XQDYDLODEOH
WR� FODLPDQWV� RU� KDG� EHHQ� ORVW� DV� IDPLOLHV� IOHG� WKHLU� KRPHV�� 7KHUHIRUH�� LI� WKHUH� ZDV� QR
HYLGHQFH�SUHVHQWHG�E\�D�FODLPDQW��RU�LI�WKH�HYLGHQFH�SUHVHQWHG�ZDV�TXHVWLRQDEOH�LQ�WHUPV�RI
LWV�YDOLGLW\��LW�ZDV�QHFHVVDU\�IRU�&53&�WR�FROOHFW�DQG�RU�YHULI\�HYLGHQFH�IRU�GHFLVLRQ�PDNLQJ�
'XULQJ�WKH�HDUO\�SHULRG�RI�&53&¶V�RSHUDWLRQ��LW�EHFDPH�REYLRXV�WKDW�D�VSHFLDO�XQLW�VKRXOG�EH
IRUPHG�WR�FROOHFW�DQG�YHULI\�HYLGHQFH�IRU�WKH�OHJDO�WHDPV�SUHSDULQJ�GUDIW�GHFLVLRQV�

,Q� WKH� EHJLQQLQJ� RI� LWV� RSHUDWLRQ�� &53&� KDG� QR� FRRSHUDWLRQ� ZLWK� PRVW� ERGLHV� NHHSLQJ
RIILFLDO� UHFRUGV�RQ� UHDO�SURSHUW\�� � ,Q�RUGHU� WR� H[SHGLWH� FODLPV�SURFHVVLQJ�� WKHUHIRUH��&53&
GHYHORSHG�DQ�LQ�KRXVH�HOHFWURQLF�&DGDVWUH�'DWDEDVH�� WKXV�KDUQHVVLQJ�D�SULPDU\�HYLGHQWLDU\
VRXUFH�� �7KH�&RPPLVVLRQ¶V�/HJDO�'HSDUWPHQW�ZDV� WKHQ�DEOH� WR�XVH�/DQG�RU�5HDO�3URSHUW\
&DGDVWUH�GDWD�LQ�WKH�IRUPV�RI�HLWKHU�D�SRVVHVVLRQ�OLVW�RU�D�5HDO�3URSHUW\�&DGDVWUH�H[WUDFW�LQ
&53&¶V�&DGDVWUH�'DWDEDVH�DV�HYLGHQFH�IRU�ODZIXO�SRVVHVVLRQ�RU�DQ�RZQHUVKLS�ULJKW�DV�RI��
$SULO������

&ROOHFWLQJ�DQG�9HULI\LQJ�'DWD�IRU�&53&¶V�&DGDVWUH�'DWDEDVH

6XPPDU\�+LVWRU\�RI�&DGDVWUH�7\SHV�DQG�3URSHUW\�5HJLVWUDWLRQ�LQ�%,+

7KH�3URSHUW\�%RRN�UHFRUGV�LQ�%,+�ZHUH�HVWDEOLVKHG�EHWZHHQ�����������RQ�WKH�EDVLV�RI�WKH
$XVWUR±+XQJDULDQ�VXUYH\�FRQGXFWHG�EHWZHHQ������DQG��������'XULQJ�:RUOG�:DU�,,�DQG�WKH
PRVW� UHFHQW� FRQIOLFW�� DSSUR[LPDWHO\� ���� RI� WKH� %,+� 3URSHUW\� %RRNV� ZHUH� GHVWUR\HG�� � ,Q
������ WKH�/DZ�RQ�/DQG�6XUYH\�DQG�5HDO�3URSHUW\�&DGDVWUH��ZDV�DGRSWHG��ZKLFK�SURYLGHG
IRU�D�PHFKDQLVP�WR�LQWHJUDWH�ERWK�FDGDVWUH�DQG�SURSHUW\�ERRN�UHFRUGV� LQWR�D�5HDO�3URSHUW\
&DGDVWUH� UHFRUG�� �$V�D� UHVXOW�RI� WKLV�QHZ� OHJLVODWLRQ��DIWHU������ DSSUR[LPDWHO\� ����RI� WKH
3URSHUW\�%RRNV�ZHUH�SXW�RXW�RI�XVH�RU�RXW�RI�IRUFH�

$SSUR[LPDWHO\� ���� RI� WKH� 3URSHUW\� %RRNV� ZHUH� LQ� XVH� DV� RI� ������ 7KH� IDFW� WKDW� %,+
FKDQJHG�SROLWLFDO�V\VWHPV�VHYHUDO�WLPHV�LQ�WKH�SDVW�KXQGUHG�\HDUV��LQ�DGGLWLRQ�WR�WKH�HIIHFWV�RI
ZDU�� UHVXOWHG� LQ� WKH� 3URSHUW\� %RRNV� EHLQJ�PRUH� DQG�PRUH� LQ� GLVFRUGDQFH� ZLWK� WKH� DFWXDO
VLWXDWLRQ�RQ�WKH�JURXQG��ERWK�WHFKQLFDOO\�DQG�LQ�WKH�OHJDO�UHJLVWUDWLRQ�RI�RZQHUVKLS�

'XULQJ� &53&¶V� RSHUDWLRQ�� PRVW� RI� %,+� VWLOO� RSHUDWHG� XQGHU� D� GXDO� SURSHUW\� UHJLVWUDWLRQ
V\VWHP��2ZQHUVKLS�ULJKWV�ZHUH�UHJLVWHUHG�LQ�3URSHUW\�%RRNV�ORFDWHG� LQ� WKH�FRXUWV��%HFDXVH
RZQHUVKLS�UHJLVWUDWLRQ�ZDV�FRPSOLFDWHG� DQG� WD[HV�GXH�RQ� WKH� UHJLVWUDWLRQ�ZHUH�KLJK��PDQ\
SURSHUWLHV�ZHUH�XQVXUSULVLQJO\�QHYHU�UHJLVWHUHG�LQ�WKH�3URSHUW\�%RRNV��$W�WLPHV�� WKLV�ZDV�D
GHOLEHUDWH� FKRLFH�RI� WKH�SURSHUW\�KROGHUV�� � )XUWKHUPRUH�� GXH� WR� WKH� GHVWUXFWLRQ� RI� SURSHUW\
UHFRUGV�GXULQJ�:RUOG�:DU� ,,� DQG� WKH�UHFHQW�FRQIOLFW�� LW�ZDV�HVWLPDWHG� WKDW�DERXW�RQO\�RQH�
WKLUG�RI�WKHVH�3URSHUW\�%RRN�UHFRUGV�UHJLVWHULQJ�RZQHUVKLS�ULJKWV�UHPDLQHG�LQWDFW�
������������������������������ ����������������������������
��7KLV�$QQH[�'�LV�D�SDUW�RI�DQG�DWWDFKHG�WR�WKH�&RPPLVVLRQ�IRU�5HDO�3URSHUW\�&ODLPV�RI�'LVSODFHG�3HUVRQV�DQG
5HIXJHHV� �&53&��� (QG� RI� 0DQGDWH� 5HSRUW� ������������ �(QG� RI� 0DQGDWH� 5HSRUW��� � 7HUPV� QRW� RWKHUZLVH
GHILQHG�LQ�WKLV�$QQH[�'�DUH�GHILQHG�LQ�WKH�ERG\�RI�WKH�(QG�RI�0DQGDWH�5HSRUW� ��
��/DZ�RQ�/DQG�6XUYH\�DQG�5HDO�3URSHUW\�&DGDVWUH��2IILFLDO�*D]HWWH�65%L+�1R����������������������������DQG
�������/DZ�RQ�/DQG�6XUYH\�DQG�5HDO�3URSHUW\�&DGDVWUH��2IILFLDO�*D]HWWH�56�1R���������
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,Q� JHQHUDO�� KRZHYHU�� SULYDWH� SURSHUW\� LQ� %,+� ZDV� FRUUHFWO\� UHJLVWHUHG� LQ� WKH� PXQLFLSDO
FDGDVWUHV��ZKLFK�VXEVWDQWLDWHG�SRVVHVVLRQ�ULJKWV�� �&53&�WXUQHG�WR�WKH�GDWD�LQ�VXFK�FDGDVWUH
UHFRUGV�LQ�RUGHU�WR�IXOILO�WKH�JRDOV�RI�$QQH[���RI�WKH�'D\WRQ�3HDFH�$JUHHPHQW�

&53&¶V�&DGDVWUH�'DWDEDVH�'HYHORSPHQW���7LPHOLQH

7KH�ILUVW�/DQG�&DGDVWUH�GDWD�ZHUH�REWDLQHG�IURP�WKH�%,+�$GPLQLVWUDWLRQ�IRU�*HRGHWLF�DQG
3URSHUW\� 5LJKWV� $IIDLUV� IRU� ��� PXQLFLSDOLWLHV� LQ� -XO\� DQG� $XJXVW� ������ DIWHU� ZKLFK� WKH
&RPPLVVLRQ¶V� ,7�'HSDUWPHQW� GHYHORSHG� VSHFLILF� VRIWZDUH� IRU� &53&¶V� XVDJH� RI� WKLV� GDWD�
7KLV�VRIWZDUH�ZDV�GHVLJQHG�WR�EH�HDVLO\�XVDEOH�LQ�IRUPDW�DQG�VHDUFK�IXQFWLRQV��VR�WKDW�GDWD
FRXOG�EH�LPSRUWHG�LQWR�&53&¶V�&DGDVWUH�'DWDEDVH�DQG�XVHG�LQ�WKH�/HJDO�'HSDUWPHQW�DV�RI
-XO\� ������ 'DWD� IRU� ��� �RXW� RI� ���� PXQLFLSDOLWLHV� WKDW� ZHUH� REWDLQHG� IURP� WKH� IRUPHU
*HRGHWLF� $GPLQLVWUDWLRQ� RI� %,+� ZHUH� LQFOXGHG� LQ� &53&¶V� &DGDVWUH� 'DWDEDVH�� � 6L[
PXQLFLSDOLWLHV�ZHUH�XQXVDEOH�VLQFH�WKH�GDWD�FRQWDLQHG�FKDQJHV�WKDW� WRRN�SODFH�DIWHU���$SULO
������VR�UHJLRQDO�RIILFHV�WKHUHDIWHU�FROOHFWHG�GDWD�IRU���PRUH�PXQLFLSDOLWLHV�WR�UHSODFH�WKHVH�

%HWZHHQ�PLG������DQG�������&53&¶V�&DGDVWUH�'DWDEDVH�ZDV�XVHG�ZLWK�HUUDWLF�VXFFHVV�GXH
WR�WKH�IUHTXHQW�VXVSHQVLRQ�RI�GDWD�IURP�LQGLYLGXDO�PXQLFLSDOLWLHV��GXH�WR�&53&¶V�GHWHFWLRQ
GXULQJ�WKLV�SHULRG�WKDW� WKH�GDWD�ZDV� LQDFFXUDWH�RU�XQXVDEOH��:KHQ�D�JHRGHWLF�DQG�FDGDVWUDO
SURIHVVLRQDO� ZDV� HPSOR\HG� E\� &53&� LQ� ������ PLVWDNHV� LQ� WKH� VRIWZDUH� DQG� GDWD� ZHUH
LGHQWLILHG� DQG�� DV� D� UHVXOW�� GDWD� XVDJH�ZDV� VXVSHQGHG� IRU� ��� RXW� RI� ���PXQLFLSDOLWLHV� WKHQ
FRQWDLQHG�LQ�&53&¶V�&DGDVWUH�'DWDEDVH�

,Q� ������ WKH� 9HULILFDWLRQ� DQG� &DGDVWUH� 8QLW� ZDV� IRUPHG� ZLWKLQ� &53&� WR� GHYHORS� WKH
&DGDVWUH�'DWDEDVH� DQG� WR� DGGUHVV� HDUO\� SUREOHPV�ZLWK� WKH� GDWD�� � $W� WKLV� WLPH�� D� VRIWZDUH
HQJLQHHU�ZDV�DOVR�HQJDJHG�IRU�WKH�GHYHORSPHQW�RI�QHZ�5HDO�3URSHUW\�&DGDVWUH�DSSOLFDWLRQ�

%\� WKH� HQG� RI� -XQH� ������ WKH� IROORZLQJ� SUREOHPV� IRXQG� LQ� WKH� GDWD� DW� WKDW� WLPH� ZHUH
FRUUHFWHG�

�� 0LVVLQJ�GDWD�WDEOHV�ZHUH�FRPSOHWHG�
�� &DGDVWUH�W\SHV�ZHUH�HVWDEOLVKHG��,QYHQWRU\��$XVWULDQ��DQG�1HZ�6XUYH\��
�� 5HVSHFWLYH�GDWHV�RI�GDWD�ZHUH� LGHQWLILHG� IRU� HDFK�PXQLFLSDOLW\� �WKH� \HDU� RI� WKH� ODVW

GDWD�XSGDWH��
�� &RPSOHWHQHVV� RI� GDWD� ZDV� HVWDEOLVKHG� �ZKHWKHU� DQ\� FDGDVWUH� PXQLFLSDOLWLHV� ZHUH

PLVVLQJ�ZLWKLQ�HDFK�SROLWLFDO�PXQLFLSDOLW\��
�� 1HZ�GDWD�ZHUH�LQWURGXFHG�LQ�WKH�UHSRUW��EORF�SDUFHOV�DQG�SDUWV�RI�SORWV��
�� /DQG�&DGDVWUH�GDWD�WKDW�GLG�QRW�VXLW�WKH�QHHGV�RI�&53&�LQ�UHVSHFW�RI�WKH�GDWD�XSGDWH

ZHUH�UHSODFHG�ZLWK�VXLWDEOH�RQHV��GDWDEDVHV�ZLWK�FKDQJHV�DIWHU���$SULO������LQFOXGHG�
%LKDF�������&HQWDU�6DUDMHYR�������*UDFDQLFD�������7UDYQLN������DQG�=HQLFD������
DV�ZHOO�DV�GDWDEDVHV�IRU�ZKLFK�GDWD�FORVHU�WR���$SULO������ZDV�IRXQG��H�J���0DJODM��
������*RUD]GH���������

�� /DQG�&DGDVWUH�GDWD�ZDV� FRPSOHWHO\� VXVSHQGHG� IRU�2ORYR� �VLQFH� FRPSXWHULVDWLRQ�RI
/DQG�&DGDVWUH�ZDV�GRQH�SRRUO\��DQG�*RUQML�9DNXI��,QYHQWRU\�/LVWV�ZHUH�LQ�XVH�DQG
QRW�/DQG�&DGDVWUH�GDWD���EHFDXVH�WKH\�GLG�QRW�VXLW�WKH�QHHGV�RI�&53&�

%\� WKH�HQG�RI������� WKHUH�ZDV� VXEVWDQWLDO�SURJUHVV� LQ� WKH�XVDJH�RI� WKH�/DQG�&DGDVWUH�GDWD
IURP�&53&¶V�&DGDVWUH�'DWDEDVH�� DQG�/DQG�&DGDVWUH� GDWD�ZDV� DYDLODEOH� WR�&53&¶V� /HJDO
'HSDUWPHQW�IRU����PXQLFLSDOLWLHV�

6XEVWDQWLDO� SUREOHPV� RFFXUUHG� LQ� WKH� WDNHRYHU� DQG� LPSOHPHQWDWLRQ� RI� FDGDVWUDO� GDWD� LQWR
&53&¶V�&DGDVWUH�'DWDEDVH�� � )LUVW�� GLIIHUHQW� VRIWZDUH� IRU� GDWD� XVDJH� KDG� EHHQ� XVHG� LQ� WKH
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FUHDWLRQ�RI�FDGDVWUDO�GDWD�DQG�PDQ\�DXWKRUV�RI�VXFK�VRIWZDUH�KDG� OHIW�%,+�GXULQJ� WKH�ZDU�
&RQVHTXHQWO\��&53&�KDG�WR�HQJDJH�D�JUHDW�QXPEHU�RI�H[WHUQDO�,7�H[SHUWV�DQG�FRPSDQLHV�WR
UHDG� WKH�GDWD�DQG�FRQYHUW� WKHP� LQWR�$6&&,� IRUPDW�� ,Q�DGGLWLRQ��GDWD�&53&�UHFHLYHG�ZHUH
ORFDWHG�RQ�GLIIHUHQW�VWRUDJH�PHGLD��)LUPV�UHWDLQLQJ�ROG�FRPSXWHU�V\VWHPV�DV�ZHOO�DV�VRIWZDUH
HQJLQHHUV�ZHUH�HQJDJHG�E\�&53&�WR�DGGUHVV�WKHVH�SUREOHPV��7KH�6ZHGLVK�&DGDVWUH�3URMHFW
FRYHUHG�PRVW�RI�WKHVH�H[SHQVHV�

,Q�DGGLWLRQ�WR�WKHVH�SUREOHPV��REVWUXFWLRQV�E\�5HSXEOLND�6USVND¶V�*HRGHWLF�$GPLQLVWUDWLRQ
UHJDUGLQJ� WKH� WDNHRYHU� RI� FDGDVWUH� GDWD�� ODVWHG� IURP� WKH� EHJLQQLQJ� RI� &53&¶V� ZRUN� XQWLO
2FWREHU�������7KH�REVWUXFWLRQ�ZDV�XOWLPDWHO\�UHVROYHG�E\�WKH�UHVLJQDWLRQ�RI� WKH�5HSXEOLND
6USVND�*HRGHWLF�$GPLQLVWUDWLRQ�'LUHFWRU�DQG�WKH�DSSRLQWPHQW�RI�D�UHSODFHPHQW�GLUHFWRU�ZKR
WKHUHDIWHU�FRRSHUDWHG�ZLWK�&53&�

%\�PLG�������VRIWZDUH�IRU�WKH�XVDJH�RI�5HDO�3URSHUW\�&DGDVWUH�GDWD�ZDV�GHYHORSHG�DQG�XVHG
IRU�WKH�ILUVW�WLPH�IRU�WKH�%DQMD�/XND��7KDW�\HDU�VDZ�FRQVLGHUDEOH�SURJUHVV�LQ�WKH�GHYHORSPHQW
RI� &53&¶V� &DGDVWUH� 'DWDEDVH�� EHFDXVH� DW� WKH� VDPH� WLPH�� 5HDO� 3URSHUW\� &DGDVWUH� GDWD� LQ
GLJLWDO�IRUP�IRU�RWKHU�PXQLFLSDOLWLHV�ZHUH�IRXQG�DQG�WDNHQ�RYHU�E\�&53&��DQG�5HDO�3URSHUW\
&DGDVWUH�EHJDQ�WR�EH�XVHG�DV�HYLGHQFH�RI�ULJKWV�LQ�&53&¶V�LVVXDQFH�RI�GHFLVLRQV�

%\� WKH� HQG� RI� WKH� ������&53&¶V�&DGDVWUH�'DWDEDVH� FRQWDLQHG� /DQG�&DGDVWUH� GDWD� IRU� ��
PXQLFLSDOLWLHV�� �� RI� WKHVH� PXQLFLSDOLWLHV� SDUWLDOO\� LQFOXGHG� 5HDO� 3URSHUW\� &DGDVWUH� �%DQMD
/XND��'HUYHQWD��'RERM�� DQG�2UDVMH�� DQG� ��PXQLFLSDOLWLHV� LQFOXGHG�5HDO� 3URSHUW\�&DGDVWUH
�+DG]LFL�DQG�7UQRYR��

)ROORZLQJ� DQ� LQYHVWLJDWLRQ� LQ� WKH� ILHOG� RI� WKH� VWDWXV� RI� WKH�5HDO� 3URSHUW\�&DGDVWUH�� LW�ZDV
IRXQG� WKDW� LW� KDG� EHHQ� HVWDEOLVKHG� LQ� D� JUHDW� QXPEHU� RI� FDGDVWUDO� PXQLFLSDOLWLHV� LQ� ERWK
HQWLWLHV��5HDO�3URSHUW\�&DGDVWUH�ZDV��KRZHYHU��QRW�HOHFWURQLFDOO\�VXSSRUWHG�LQ�PRVW�FDGDVWUDO
PXQLFLSDOLWLHV�� EHFDXVH� WKH� *HRGHWLF� $GPLQLVWUDWLRQV� RI� WKH� HQWLWLHV� ODFNHG� IXQGV� IRU� WKLV
SXUSRVH��6LQFH�5HDO�3URSHUW\�&DGDVWUH�ZDV�WKH�PRVW�XSGDWHG�DQG�WKH�EHVW�TXDOLW\�UHFRUG�RQ
RZQHUVKLS�� &53&� DSSURDFKHG� WKH� 6ZHGLVK� ,QWHUQDWLRQDO� 'HYHORSPHQW� $JHQF\� �6,'$�� WR
ILQDQFH� HOHFWURQLF� VXSSRUW� IRU� WKHVH� GDWD� WR� EH� DGGHG� WR� &53&¶V� &DGDVWUH� 'DWDEDVH�� 7KH
UHVXOW�RI�WKLV�SURMHFW�ZDV�WKH�DGGLWLRQ�WR�&53&�&DGDVWUH�'DWDEDVH�RI�5HDO�3URSHUW\�&DGDVWUH
GDWD� IRU� VHYHQ� QHZ� PXQLFLSDOLWLHV� �%DQRYLFL�� .LVHOMDN�� .UHVHYR�� /LYQR�� 0UNRQMLF� *UDG�
2ORYR� DQG�5RJDWLFD��� LPSURYHPHQW� RI� GDWD� TXDOLW\� E\� UHSODFLQJ� /DQG�&DGDVWUH� ZLWK� 5HDO
3URSHUW\�&DGDVWUH�LQ�VL[�PXQLFLSDOLWLHV��.ODGDQM��/RSDUH��2UDVMH��6DQVNL�0RVW��6RNRODF�DQG
7HVOLF��DQG� WKH�H[SDQVLRQ�RI�5HDO�3URSHUW\�&DGDVWUH�GDWD�ZLWK�QHZ�FDGDVWUH�PXQLFLSDOLWLHV
�.RQMLF���,Q�DGGLWLRQ��GXULQJ�WKLV�SHULRG��/DQG�DQG�5HDO�3URSHUW\�&DGDVWUH�GDWD�IRU�%LMHOMLQD
PXQLFLSDOLW\�ZHUH�LQFRUSRUDWHG�LQWR�&53&¶V�&DGDVWUH�'DWDEDVH�

%\�WKH�HQG�RI�������&53&¶V�&DGDVWUH�'DWDEDVH�LQFOXGHG�/DQG�DQG�5HDO�3URSHUW\�&DGDVWUH
GDWD�IRU����RXW�RI�����SUH�ZDU�PXQLFLSDOLWLHV�� �2YHU�WKH�QH[W�\HDU��&53&�DGGHG�DGGLWLRQDO
/DQG� DQG� 5HDO� 3URSHUW\� &DGDVWUH� GDWD� IRU� ERWK� SROLWLFDO� DQG� FDGDVWUDO� PXQLFLSDOLWLHV�
LQFUHDVLQJ�WKH�QXPEHU�WR����SUH�ZDU�PXQLFLSDOLWLHV�LQ�LWV�&DGDVWUH�'DWDEDVH�

7KH�GHWDLOV�RI�GDWD� IRU� WKH����PXQLFLSDOLWLHV�XOWLPDWHO\� LQFRUSRUDWHG� LQWR�&53&¶V�&DGDVWUH
'DWDEDVH�DUH�DV�IROORZV�

/DQG�&DGDVWUH�GDWD�IRU�������FDGDVWUDO�PXQLFLSDOLWLHV�
�� ����������SHUVRQV�±�SRVVHVVRUV�
�� ����������SORWV��DQG
�� ����������SRVVHVVLRQ�OLVWV��HYLGHQFH�SURYLQJ�ODZIXO�SRVVHVVLRQ��

������������������������������ ����������������������������
��7KLV�ZDV�GDWD�WKDW�%,+�$GPLQLVWUDWLRQ�IRU�*HRGHWLF�DQG�3URSHUW\�5LJKWV�$IIDLUV�GLG�QRW�SRVVHVV�DQG�&53&
WKHUHIRUH�FRXOG�RQO\�REWDLQ�IURP�WKH�5HSXEOLND�6USVND�
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5HDO�3URSHUW\�&DGDVWUH�GDWD�IRU�����FDGDVWUDO�PXQLFLSDOLWLHV�

�� ��������SHUVRQV�±�RZQHUV�
�� ��������SORWV�
�� ��������EXLOGLQJV��DQG
�� ��������53&�H[WUDFWV� �HYLGHQFH� IRU� ODQG�RZQHUVKLS�� EXLOGLQJV� DQG� VSHFLDO� SDUWV� RI

EXLOGLQJV�±�DSDUWPHQW�RZQHUVKLS��

7KH�\HDU�RI�WKH�ODVW�/DQG�DQG�5HDO�3URSHUW\�&DGDVWUH�GDWD�XSGDWH�IRU�WKH����PXQLFLSDOLWLHV�LQ
&53&�&DGDVWUH�'DWDEDVH�

�� ���PXQLFLSDOLWLHV�XSGDWHG�DV�RI������RU��������
�� ���PXQLFLSDOLWLHV�XSGDWHG�DV�RI������RU��������
�� ���PXQLFLSDOLWLHV�XSGDWHG�DV�RI������RU��������
�� ��PXQLFLSDOLWLHV�XSGDWHG�DV�RI������RU�������

1HZ�/DQG�6XUYH\�5HFRUGV�1RW�<HW�(QWHUHG�,QWR�)RUFH�$GGHG�DV�(YLGHQFH�6RXUFH

'XULQJ�������D�VLJQLILFDQW�QXPEHU�RI�SDUWLDOO\�GHFLGHG�RU�FRPSOHWHO\�XQGHFLGHG�FODLPV�IURP
WKH� FDWHJRULHV� RI� UHVLGHQFHV� RU� UHVLGHQFH�EXVLQHVV� EXLOGLQJV� DQG� EXVLQHVV� EXLOGLQJV� ZHUH
LGHQWLILHG� DV� ODFNLQJ� DGHTXDWH� HYLGHQFH� IRU� GHFLVLRQ�PDNLQJ�� 7R� DGGUHVV� WKLV� VLWXDWLRQ�
UHOHYDQW� DPHQGPHQWV� WR� &53&¶V� %RRN� RI� 5HJXODWLRQV� ZHUH� PDGH� WKDW� SURYLGHG� IRU� 1HZ
/DQG�6XUYH\�5HFRUGV�WKDW�KDG�QRW�\HW�HQWHUHG�LQWR�IRUFH�WR�EH�XVHG�DV�HYLGHQFH�WR�FRQILUP
ULJKWV�� � 7KHVH� UHFRUGV� KDG� JRQH� WKURXJK� DOO� QHFHVVDU\� YHULILFDWLRQ� DQG� UHJLVWUDWLRQ� VWHSV
H[FHSW� WKH� ILQDO�SXEOLFDWLRQ� LQ� DQ�RIILFLDO� JD]HWWH�� DQG� DV� VXFK�ZHUH� GHHPHG� UHOLDEOH� DV� DQ
HYLGHQWLDU\�VRXUFH�

6LQFH�D�SRUWLRQ�RI�WKLV�LQIRUPDWLRQ�ZDV�LQ�HOHFWURQLF�IRUPDW��DOO�VXFK�GDWD�ZHUH�FROOHFWHG�DQG
D�VSHFLDO�,QYHQWRU\�/LVW�&DGDVWUH�'DWDEDVH�ZDV�IRUPHG��/HJDO�WHDPV�FRXOG�WKHUHDIWHU�REWDLQ
GDWD�IURP�WKLV�GDWDEDVH�IRU�UHVROXWLRQ�RI�SDUWLDOO\�GHFLGHG�RU�FRPSOHWHO\�XQGHFLGHG�FODLPV�

,Q�WKLV�QHZ�SRUWLRQ�RI�WKH�&DGDVWUH�'DWDEDVH��&53&�REWDLQHG�1HZ�/DQG�6XUYH\�GDWD�IRU����
FDGDVWUDO�PXQLFLSDOLWLHV�ZLWKLQ����SROLWLFDO�PXQLFLSDOLWLHV�

�� ��������SHUVRQV�±�SRVVHVVRUV
�� ��������SORWV��DQG
�� ��������,QYHQWRU\�/LVWV�

$OO�GDWD�IURP�&53&¶V�&DGDVWUH�'DWDEDVH�ZDV��IRU� WKH�PRVW�SDUW��XVHG�IRU�GHFLVLRQ�PDNLQJ
ZLWKRXW�FROOHFWLQJ�DQG�YHULI\LQJ�HYLGHQFH� LQ� WKH� ILHOG��SDUWLFXODUO\� LQ� WKH����PXQLFLSDOLWLHV
ZKHUH�WKH�ODVW�XSGDWH�ZDV�YHU\�FORVH�WR�WKH�NH\�GDWH�DV�RI�ZKLFK�&53&�FRQILUPHG�SRVVHVVLRQ
±� �� $SULO� ������ $V� D� UHVXOW�� VLJQLILFDQW� WLPH� DQG� VWDII� VDYLQJV� ZHUH� DFFRPSOLVKHG� DQG
GHFLVLRQ�PDNLQJ�SURFHHGHG�PRUH�UDSLGO\�DV�D�UHVXOW�

,Q� DGGLWLRQ� WR� SURYLGLQJ� HYLGHQFH� IRU� GHFLVLRQ�PDNLQJ�� &53&¶V� &DGDVWUH� 'DWDEDVH
DXJPHQWHG� WKH� ZRUN� RI� &53&¶V� 5HFRQVWUXFWLRQ� 8QLW� LQ� DVVLVWLQJ� UHFRQVWUXFWLRQ� DJHQFLHV
ZKR�KDG�UHTXHVWHG�YHULILFDWLRQ�RI�WKH�OHJDO�LQWHUHVWV�RI�SRWHQWLDO�EHQHILFLDULHV�
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&ROOHFWLRQ�DQG�9HULILFDWLRQ�RI�(YLGHQFH�5HOHYDQW�IRU�'HFLVLRQ�PDNLQJ

6XPPDU\�6WDWLVWLFV

,Q� ������ WKH� ILUVW� \HDU� IRU� ZKLFK� GHWDLOHG� VWDWLVWLFV� ZHUH� NHSW� RQ� HYLGHQFH�� &53&¶V
9HULILFDWLRQ�DQG�&DGDVWUH�8QLW�FROOHFWHG��������SRVLWLYH�DQG�QHJDWLYH�SLHFHV�RI�HYLGHQFH�IRU
SULYDWH� SURSHUW\� DQG� �� ���� SLHFHV� RI� HYLGHQFH� IRU� RFFXSDQF\� ULJKWV�� IRU� D� WRWDO� RI� ��� ���
SLHFHV�� � ,Q� ������ ��� ���� SLHFHV� RI� HYLGHQFH� IRU� SULYDWH� SURSHUW\� DQG� ��� ���� SLHFHV� RI
HYLGHQFH�IRU�RFFXSDQF\�ULJKWV�ZHUH�REWDLQHG��IRU�D�WRWDO�RI��������SLHFHV���,Q�������������
SLHFHV�RI�HYLGHQFH�IRU�SULYDWH�SURSHUW\�DQG��������SLHFHV�RI�HYLGHQFH�IRU�RFFXSDQF\�ULJKWV
ZHUH�REWDLQHG��IRU�D�WRWDO�RI��������SLHFHV�

'XULQJ� ������ WKHUH� ZDV� D� UHGXFWLRQ� LQ� &53&¶V� IXQGLQJ� WKDW� FDXVHG� WKH� GRZQVL]LQJ� RI� D
QXPEHU�RI�GHSDUWPHQWV� LQ�&53&�� �7KLV� LPSDFWHG� HYLGHQFH� FROOHFWLRQ� IRU�GHFLVLRQ�PDNLQJ�
DQG��DV�D�UHVXOW��LQ������RQO\��������SLHFHV�RI�HYLGHQFH�IRU�SULYDWH�SURSHUW\�DQG�������SLHFHV
RI�HYLGHQFH�IRU�RFFXSDQF\�ULJKWV�ZHUH�FROOHFWHG��IRU�D�WRWDO�RI��������SLHFHV�RI�HYLGHQFH�IRU
WKH�FRQILUPDWLRQ�RI�FODLPV�

'XULQJ������� LQ�RUGHU� WR� LQFUHDVH� HYLGHQFH�FROOHFWLRQ�DQG�YHULILFDWLRQ� IRU�GHFLVLRQ�PDNLQJ
SULRU�WR�WKH�HQG�RI�&53&¶V�PDQGDWH��YHULILFDWLRQ�RIILFHUV�ZKR�KDG�EHHQ�ODLG�RII�GXULQJ�����
ZHUH�UHKLUHG��%\�WKH�HQG�RI�-XO\���������SLHFHV�RI�HYLGHQFH�IRU�SULYDWH�SURSHUW\�DQG������
IRU�RFFXSDQF\�ULJKWV�ZHUH�FROOHFWHG��IRU�D�WRWDO�RI��������SLHFHV�RI�HYLGHQFH��ZKLFK�ZDV�DW�DQ
HTXLYDOHQW� OHYHO� WR� WKH� UHVXOWV� IURP� WKH� VDPH� VHYHQ�PRQWK� SHULRG� LQ� ERWK� ����� DQG� �����
7KHVH�UHVXOWV�ZHUH�REWDLQHG�GHVSLWH�WKH�PRUH�WLPH�FRQVXPLQJ�PHWKRG�RI�YHULILFDWLRQ�QHHGHG
IRU�WKH�UHPDLQLQJ�FODLPV�

:LWK�DPHQGPHQWV�WR�WKH�%RRN�RI�5HJXODWLRQV�WR�DFFHSW�HYLGHQFH�IURP�WKH�1HZ�/DQG�6XUYH\
5HFRUGV�� YHULILFDWLRQ� LQ� ����� H[SDQGHG� WR� LQFOXGH� WKLV� GDWD�� ,Q� WKH� SHULRG� EHWZHHQ�0D\±
6HSWHPEHU�������������� UHSRUWV�RQ� WKH�1HZ�/DQG�6XUYH\�ZHUH�PDGH� IRU�GHFLVLRQ�PDNLQJ
SXUSRVHV�

%HWZHHQ�-XO\������WR�-XO\���������������SLHFHV�RI�HYLGHQFH�IRU�SULYDWH�SURSHUW\�DQG�������
SLHFHV� RI� HYLGHQFH� IRU� RFFXSDQF\� ULJKWV� ZHUH� FROOHFWHG�� IRU� D� WRWDO� RI� ���� ���� SLHFHV� RI
HYLGHQFH��$GGLQJ�WKH��������1HZ�/DQG�6XUYH\�5HFRUG�YHULILFDWLRQ�UHSRUWV�WR�WKLV�QXPEHU�
&53&�REWDLQHG�DQG�YHULILHG���������SLHFHV�RI�HYLGHQFH�EHWZHHQ�-XO\������DQG�6HSWHPEHU
������

2EVWUXFWLRQ�E\�0XQLFLSDOLWLHV�WR�&53&¶V�(YLGHQFH�&ROOHFWLRQ�$FWLYLWLHV

7KH� HDUO\� SHULRGV� RI� &53&¶V� YHULILFDWLRQ� SURFHGXUHV� ZHUH� PDUNHG� ZLWK� VLJQLILFDQW
REVWUXFWLRQV�E\�WKH�RUJDQV�LVVXLQJ�HYLGHQFH��SULPDULO\�LQ�WKH�5HSXEOLND�6USVND�DQG�LQ�FHUWDLQ
PXQLFLSDOLWLHV�LQ�WKH�)HGHUDWLRQ�RI�%,+�

,Q������� WKH�FDSLWDO�DQG� WKH� ODUJHVW�FLW\� LQ�5HSXEOLND�6USVND��%DQMD�/XND�� LVVXHG�RQO\����
SLHFHV� RI� SURSHUW\� HYLGHQFH� DQG� ��� SLHFHV� RI� HYLGHQFH� IRU� UHSRVVHVVLRQ� RI� DSDUWPHQWV�� $
VLPLODU� SDWWHUQ� RI� REVWUXFWLRQ� RFFXUUHG� LQ� WKH� IROORZLQJ� PXQLFLSDOLWLHV� LQ� WKH� 5HSXEOLND
6USVND�� %RVDQVNL� %URG�� %RVDQVNL�1RYL��'HUYHQWD��.RWRU� 9DURV��0UNRQMLF� *UDG�� 3UQMDYRU�
3ULMHGRU�DQG�8JOMHYLN���&53&�ZDV�RIWHQ�WROG�E\�UHSUHVHQWDWLYHV�RI�WKHVH�PXQLFLSDOLWLHV�WKDW
UHOHYDQW� GRFXPHQWDWLRQ� KDG� EHHQ� GHVWUR\HG�� SDUWLFXODUO\� HYLGHQFH� UHTXHVWHG� WR� YHULI\
������������������������������ ����������������������������
��'HWDLOHG�VWDWLVWLFV�RQ�SLHFHV�RI�HYLGHQFH��SRVLWLYH�QHJDWLYH��W\SH�RI�ULJKWV��EDVHG�RQ�53&��/DQG�&DGDVWUH��HWF��
ZHUH� FRPSLOHG� E\� &53&� EHJLQQLQJ� -XO\� ����� WKURXJK� -XO\� ������ � 'XULQJ� $XJXVW� DQG� 6HSWHPEHU� �����
YHULILFDWLRQ� UHSRUWV�EDVHG�RQ� WKH�1HZ�/DQG�6XUYH\�ZHUH� WKH� IRFXV�RI�&53&¶V� YHULILFDWLRQ� DFWLYLWLHV� DQG� WKH
UHVXOWV� IURP� WKHVH�PRQWKV� WKHUHIRUH�GR�QRW� LQFOXGH�DGGLWLRQDO� VWDWLVWLFV�RQ�SLHFHV�RI�HYLGHQFH�EDVHG�RQ�53&�
/DQG�&DGDVWUH��HWF�
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SRVVHVVLRQ�RI� DSDUWPHQWV��&53&�KDG�SRVLWLYH� FRRSHUDWLRQ��KRZHYHU�� LQ�REWDLQLQJ� HYLGHQFH
IURP�D�QXPEHU�RI�VPDOOHU�PXQLFLSDOLWLHV�LQ�WKH�5HSXEOLND�6USVND��LQFOXGLQJ�%UDWXQDF�������
SLHFHV�RI�HYLGHQFH���&DMQLFH��������)RFD��������5XGR�������DQG�=YRUQLN�������

,Q�WKH�)HGHUDWLRQ�RI�%,+��&53&�ZDV�PHW�ZLWK�REVWUXFWLRQ�DQG�QRQ�FRRSHUDWLRQ�LQ�%RVDQVND
.UXSD�� &DSOMLQD�� *ODPRF�� -DMFH�� 6DQVNL�0RVW�� 3UR]RU� DQG� 6WRODF�� 3RVLWLYH� FRRSHUDWLRQ� LQ
REWDLQLQJ�HYLGHQFH� LQ� WKH�)HGHUDWLRQ�RI�%,+��KRZHYHU��ZDV�SURYLGHG�E\�'RQML�9DNXI� ����
SLHFHV�RI�HYLGHQFH���.RQMLF��������/XNDYDF�������DQG�6DUDMHYR��*UDG�WRZQ����������

'XULQJ�������&53&¶V�OREE\LQJ�DW�WKH�HQWLW\�DQG�PXQLFLSDO�OHYHOV�EHJDQ�WR�SURGXFH�UHVXOWV�
ZLWK� WKH� PDMRULW\� RI� PXQLFLSDOLWLHV� FHDVLQJ� REVWUXFWLRQ� LQ� WKH� DFFHVV� WR� GDWD�� $OWKRXJK
GRFXPHQWDWLRQ�ZDV�IRXQG�DQG�FHUWDLQ�SUREOHPV�UHJDUGLQJ�PLOLWDU\�DSDUWPHQWV�ZHUH�VROYHG�
WKHUH� UHPDLQHG� D� VPDOO� QXPEHU� RI�PXQLFLSDOLWLHV� WKDW� FRQWLQXHG� WR� GHOD\� YHULILFDWLRQV� IRU
DSDUWPHQWV�LQFOXGLQJ�%RVDQVNL�%URG��%RVDQVNL�1RYL�DQG�'HUYHQWD�LQ�WKH�5HSXEOLND�6USVND
DQG�&DSOMLQD�DV�ZHOO�DV�*ODPRF�LQ�WKH�)HGHUDWLRQ�RI�%,+�

%\�������KRZHYHU��IXOO�FRRSHUDWLRQ�ZLWK�&53&�ZDV�DFKLHYHG�GXH�WR�WKH�JUHDWHU�VXSSRUW�DQG
SRZHUV� RI� WKH�+LJK�5HSUHVHQWDWLYH� IRU� WKH� IXOO� LPSOHPHQWDWLRQ� RI�$QQH[� �� RI� WKH�'D\WRQ
3HDFH�$JUHHPHQW��VR��RWKHU�WKDQ�PLQRU�GHOD\V��REVWUXFWLRQ�FHDVHG�

8OWLPDWHO\��/DQG�5HJLVWU\�'HSDUWPHQWV�RI�FRXUWV��PXQLFLSDO�JHRGHWLF�DGPLQLVWUDWLRQV�DV�ZHOO
DV�LQVWLWXWLRQV�PDQDJLQJ�KRXVLQJ�IXQGV�DOO�FRRSHUDWHG�DQG�FRQWULEXWHG�WR�WKH�GHYHORSPHQW�RI
&53&¶V�&DGDVWUH�'DWDEDVH�DQG�WKH�VXFFHVVIXO�REWDLQLQJ�RI�HYLGHQFH�IRU�GHFLVLRQ�PDNLQJ�

7KH�JUHDWHVW�QXPEHU�RI�SLHFHV�RI�HYLGHQFH�ZDV�FROOHFWHG�LQ�WKH�IROORZLQJ�PXQLFLSDOLWLHV��

�� 7RZQ�6DUDMHYR���������
�� 0RVWDU��������
�� %DQMD�/XND��������
�� *ODPRF��������
�� %UDWXQDF��������
�� %LMHOMLQD��������
�� =YRUQLN��������
�� %RVDQVNL�%URG��������
�� 'RERM��������

7\SHV�RI�3URSHUW\�5LJKWV�&RQILUPHG�E\�&53&

'XULQJ� WKH� SHULRG� EHIRUH� WKH� UHFHQW� FRQIOLFW�� %,+�� DV� RQH� RI� WKH� IRUPHU� 5HSXEOLFV� RI
<XJRVODYLD�� KDG� SULPDULO\� D� VRFLDOLVW� DSSURDFK� WR� SURSHUW\� ULJKWV�� � $OWKRXJK� D� VL]HDEOH
SHUFHQWDJH�RI�SURSHUW\�ZDV�WKHUHIRUH�VRFLDOO\�RZQHG��<XJRVODYLDQ�FLWL]HQV�DOVR�KDG�SULYDWH
SURSHUW\�ULJKWV� WR�KRXVHV�DQG� ODQG�� �&XUUHQWO\��%,+�LV�SULYDWL]LQJ�SURSHUW\�DQG�DEDQGRQLQJ
VRFLDO�RZQHUVKLS�

2ZQHUVKLS�5LJKWV�WR�5HDO�3URSHUW\

2ZQHUVKLS�LV�WKH�VWURQJHVW�RI�DOO�SULYDWH�SURSHUW\�ULJKWV���,W�LV�DQ�DEVROXWH�ULJKW��DOORZLQJ�WKH
RZQHU�WR�SRVVHVV��XVH�DQG�GLVSRVH�RI�SURSHUW\�LQ�DFFRUGDQFH�ZLWK�KLV�RU�KHU�IUHH�ZLOO��� �$Q
RZQHUVKLS�ULJKW�FDQ�RQO\�EH�OLPLWHG�IRU�UHDVRQV�RI�SXEOLF�LQWHUHVW���$Q�RZQHUVKLS�ULJKW�FDQ�EH
������������������������������ ����������������������������
��6WDWLVWLFDO�WRWDOV�IURP�SHULRG�RI�-XO\������WKURXJK�HQG�RI�-XO\������
��7KH�ULJKW�RI�RZQHUVKLS�LV�JRYHUQHG�E\�WKH�/DZ�RQ�2ZQHUVKLS�/HJDO�5HODWLRQV��2IILFLDO�*D]HWWH�6)5-������
)%,+�������
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REWDLQHG�E\�RULJLQ��H�J���EXLOGLQJ�D�KRXVH���E\�OHJDO�DFWLRQ��H�J���E\�D�SXUFKDVH�FRQWUDFW���E\
LQKHULWDQFH�� RU� E\� GHFLVLRQ� RI� D� VWDWH� DXWKRULW\�� � ,Q� RUGHU� WR� EH� WKH� UHFRJQL]HG� RZQHU� RI� D
KRXVH� RU� ODQG�� WKH� RZQHU� KDV� WR� EH� UHJLVWHUHG� HLWKHU� LQ� WKH� 3URSHUW\� %RRNV� IRU� WKH
5HJLVWUDWLRQ�RI�2ZQHUVKLS�5LJKWV�RU�LQ�WKH�5HDO�3URSHUW\�&DGDVWUH���,Q�RUGHU�WR�EH�UHJLVWHUHG
LQ�HLWKHU��WKH�ULJKW�KROGHU�KDG�WR�PHHW�YDULRXV�UHTXLUHPHQWV��IRU�H[DPSOH��SD\LQJ�DOO�UHTXLUHG
WD[HV�XSRQ�SXUFKDVH�

2QO\� RZQHUV� PD\� OHJDOO\� VHOO�� H[FKDQJH� RU� RWKHUZLVH� GLVSRVH� RI� DQ� RZQHUVKLS� LQWHUHVW�
*LYHQ� WKH� VWDWH�RI� WKH�3URSHUW\�%RRNV� DQG� WKH�5HDO�3URSHUW\�&DGDVWUH� DV�GHVFULEHG� LQ� WKLV
(QG� RI� 0DQGDWH� 5HSRUW�� KRZHYHU�� &53&� ZDV� RQO\� DEOH� WR� FRQILUP� RZQHUVKLS� LQ
DSSUR[LPDWHO\�����RI�FODLPV�IRU�UHDO�SURSHUW\���'HFLVLRQV�FRQILUPLQJ�RZQHUVKLS�ULJKWV��FR�
RZQHUVKLS� DQG� MRLQW� RZQHUVKLS� WKHUHIRUH� UHVXOWHG� LQ� RQO\� DSSUR[LPDWHO\� ���� RI� &53&¶V
WRWDO�GHFLVLRQV�FRQILUPLQJ�SURSHUW\� ULJKWV�� �&53&�� IRFXVLQJ�RQ� WKH� DLP�RI�$QQH[���RI� WKH
'D\WRQ� 3HDFH� $JUHHPHQW� DQG� WKH� SULPDU\� JRDO� RI� WKH� UHWXUQ� RI� GLVSODFHG� SHUVRQV� DQG
UHIXJHHV��WKHUHIRUH�GHFLGHG�HDUO\�LQ�LWV�PDQGDWH�WR�DFFHSW�DQG�GHFLGH�FODLPV�IRU�OHVVHU�ULJKWV
WKDQ�IXOO�RZQHUVKLS�

/DZIXO�DQG�/HJDO�3RVVHVVLRQ�5LJKWV�WR�5HDO�3URSHUW\

,Q�%,+�� WKH� WHUPV� ³ODZIXO´� DQG� ³OHJDO´� SRVVHVVLRQ� DUH� XVHG� WR� GHILQH� WKH� OHJDO� VWDWXV� RI� D
SRVVHVVRU�RU�XVHU�RI� UHDO�SURSHUW\�� � ,I� WKHUH� LV�QR� UHJLVWUDWLRQ�RI�RZQHUVKLS� LQ� WKH�3URSHUW\
%RRNV� RU� WKH� 5HDO� 3URSHUW\� &DGDVWUH�� WKH� LQWHUHVW� KROGHU� LV� D� SRVVHVVRU�� � ,Q� %,+�� WKH
SRVVHVVRU�LV�FRQVLGHUHG�WR�EH�WKH�³OHJDO�SRVVHVVRU´�XQGHU�WKH�/DZ�RQ�2ZQHUVKLS�5HODWLRQV��LI
KH�VKH� REWDLQHG� KLV�KHU� ULJKW� WKURXJK� D� OHJDOO\� YDOLG� FRQWUDFW� EXW� IDLOHG� WR� UHJLVWHU� KLV�KHU
ULJKW� LQ� WKH� 3URSHUW\� %RRNV� RU� 5HDO� 3URSHUW\� &DGDVWUH�� � 8QGHU� WKH� ODZ�� WKH� SRVVHVVRU� LV
FRQVLGHUHG� WR�EH� WKH�³ODZIXO�SRVVHVVRU´�ZKHUH�D� OHJDOO\�YDOLG�FRQWUDFW� LV�DEVHQW�EXW�KH�VKH
KDV�WKH�ERQD�ILGH�EHOLHI�WKDW�KH�VKH�RZQV�WKH�SURSHUW\�DQG�EHOLHYHV�WKDW�KH�VKH�SXUFKDVHG�WKH
SURSHUW\�IURP�D�ERQD�ILGH�RZQHU��DQG�ODZIXOQHVV�LV�WKHUHIRUH�SUHVXPHG�

$IWHU� ��� \HDUV� RI� ODZIXO� SRVVHVVLRQ�� WKH� ODZIXO� SRVVHVVRU� KDV� WKH� ULJKW� WR� LQLWLDWH� FRXUW
SURFHHGLQJV� WR� SURYH� KLV�KHU� DEVROXWH� RZQHUVKLS� ULJKW� DQG� WR� KDYH� LW� UHJLVWHUHG� LQ� WKH
3URSHUW\�%RRNV�RU�5HDO�3URSHUW\�&DGDVWUH����7KH�OHJDO�SRVVHVVRU�KDV�WKH�VDPH�ULJKW�DIWHU���
\HDUV�RI�OHJDO�SRVVHVVLRQ�

8SRQ�UHFHLYLQJ�D�FODLP�IRU�WKH�FRQILUPDWLRQ�RI�D�SULYDWH�SURSHUW\�ULJKW�WR�D�SULYDWH�KRPH�RU
SLHFH� RI� ODQG�� &53&� ILUVW� LQVSHFWHG� WKH� 3URSHUW\� %RRNV� RU� 5HDO� 3URSHUW\� &DGDVWUH� WR� VHH
ZKHWKHU�WKH�FODLPDQW�ZDV�UHJLVWHUHG�DV�WKH�RZQHU���,I�WKLV�FKHFN�SURYHG�QHJDWLYH��&53&�WKHQ
FRQVXOWHG�WKH�&DGDVWUH�UHFRUGV�DV�ZHOO�DV�EXLOGLQJ�SHUPLWV��GHFLVLRQV�RQ�ODQG�DOORFDWLRQ�DQG
RWKHU�W\SHV�RI�HYLGHQFH�WR�FRQILUP�D�ULJKW�RI�ODZIXO�SRVVHVVLRQ���$EVHQW�DQ�RZQHUVKLS�ULJKW�
WKH�PRVW�FRPPRQ�SULYDWH�SURSHUW\�ULJKW�FRQILUPHG�E\�&53&�ZDV�WKDW�RI�ODZIXO�SRVVHVVLRQ�
$SSUR[LPDWHO\� ���� RI� WRWDO� GHFLVLRQV� FRQILUPLQJ� SURSHUW\� ULJKWV� LVVXHG� E\� &53&� ZHUH
WKRVH�FRQILUPLQJ�ODZIXO�SRVVHVVLRQ�DQG�ODZIXO�FR�SRVVHVVLRQ�

,Q�%,+��PXQLFLSDO�FDGDVWUH�RIILFHV�RQO\�UHJLVWHU�XVHUV�RI�UHDO�SURSHUW\���$�SHUVRQ�DWWHPSWLQJ
WR�HVWDEOLVK�D�XVHU�RU�SRVVHVVLRQ�ULJKW�LV�UHTXLUHG�WR�SURYLGH�WKH�UHOHYDQW�PXQLFLSDO�FDGDVWUH
RIILFH�ZLWK�D�PLQLPXP�RI�RQH�RI�WKUHH�W\SHV�RI�HYLGHQFH��ZKLFK�LV�GHSRVLWHG�LQWR�WKH�DUFKLYHV
RI�WKH�PXQLFLSDO�FDGDVWUH�RIILFH�

7KH�W\SHV�RI�SRVVLEOH�HYLGHQFH�WR�EH�GHSRVLWHG�LQWR�WKH�DUFKLYHV�WR�SURYH�D�ULJKW�DV�D�XVHU�RI
UHDO� SURSHUW\� DUH� ��� VDOH� FRQWUDFW� RQ� ODQG�� ��� FRXUW� GHFLVLRQ�� RU� ��� GHFLVLRQ� RQ� XVXUSDWLRQ
�ZKHQ�VWDWH�RZQHG�ODQG�ZDV�JLYHQ�WR�WKH�XVHU��� �%DVHG�XSRQ�DQ\�W\SH�RI� WKLV�HYLGHQFH�� WKH

������������������������������ ����������������������������
��$FTXLVLWLRQ�RI�WKH�RZQHUVKLS�ULJKW�ZRXOG�EH�WKURXJK�DGYHUVH�SRVVHVVLRQ��E\�GHFODUDWRU\�MXGJPHQW�RI�WKH�FRXUW
DIWHU�WKH�LQWHUHVW�KROGHU�ILOHG�D�FODLP�WR�EH�GHFODUHG�DV�RZQHU��
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QDPH�RI�WKH�XVHU�DFFRPSDQ\LQJ�D�GHVFULSWLRQ�RI�WKH�UHDO�SURSHUW\�LV�DGGHG�WR�D�SRVVHVVLRQ�OLVW
LQ� WKH�PXQLFLSDO� FDGDVWUH� RIILFH�� � 7KH� HYLGHQFH� LQ� WKH� DUFKLYHV� RI� WKH� PXQLFLSDO� FDGDVWUH
RIILFH�� KRZHYHU�� LV� QRW� HQWHUHG� RQ� WKH� SRVVHVVLRQ� OLVW�� � 7KHVH� SRVVHVVLRQ� OLVWV� IRXQG� LQ
FDGDVWUH� UHFRUGV�ZHUH� FUXFLDO� IRU�&53&�EHFDXVH� WKH\� IRUPHG� WKH�EDVLV� IRU� WKH�PDMRULW\�RI
GHFLVLRQV�E\�VKRZLQJ�WKH�QDPHV�RI�WKH�XVHU�V��RI�WKH�SURSHUW\�DQG�WKH�GHVFULSWLRQ�RI�WKH�UHDO
SURSHUW\�LQ�XVH�

,Q� WKH� IRUPHU� <XJRVODYLD� WKHUH� ZHUH� DOVR� RWKHU� ZD\V� IRU� XVHUV� WR� KDYH� WKHLU� QDPH� DQG
GHVFULSWLRQ� RI� SURSHUW\� SODFHG� RQ� D� SRVVHVVLRQ� OLVW� LQ� D� PXQLFLSDO� FDGDVWUH� RIILFH�� � 7KLV
RFFXUUHG� WKURXJK� D� GLVFORVXUH� FRPPLVVLRQ�� ZKLFK� GLG� QRW� FKHFN� OHJDO� HYLGHQFH� LQ� WKH
DUFKLYHV��

)RU�DUHDV�LQ�ZKLFK�3URSHUW\�%RRNV�KDG�EHHQ�GHVWUR\HG��D�SRVVHVVLRQ�OLVW�ZDV�FRQVLGHUHG�WR
EH�DQ�HYLGHQFH�RI�ODZIXO�SRVVHVVLRQ�XQGHU�GRPHVWLF�ODZ��EXW�VXFK�SRVVHVVLRQ�OLVW�FRXOG�QRW
FRQVWLWXWH�HYLGHQFH�IRU�FRQILUPLQJ�RZQHUVKLS�� �&53&�DOVR�FRQILUPHG� ODZIXO�SRVVHVVLRQ�RQ
WKH�EDVLV�RI�D�FRQWUDFW�RQ�KRXVLQJ�REMHFW�FRQVWUXFWLRQ�FRQFOXGHG�ZLWK�WKH�KRXVLQJ�FROOHFWLYH�
LI� LW� ZDV� HVWDEOLVKHG� LQ� WKH� SURFHGXUH� WKDW� WKH� FODLPDQW� ZDV� LQ� SRVVHVVLRQ� RI� WKH� FODLPHG
REMHFW�DV�RI���$SULO������

$SDUWPHQWV�ZLWK�2FFXSDQF\�5LJKWV

$Q� RFFXSDQF\� ULJKW� LV� WKH� ULJKW� EHORQJLQJ� WR� D� SHUVRQ� ZKR� RFFXSLHV� D� VRFLDOO\�RZQHG
DSDUWPHQW�� WR� XVH� WKH� DSDUWPHQW� IUHHO\� DQG� SHUPDQHQWO\� LQ� DFFRUGDQFH� ZLWK� WKH� OHJDO
GRFXPHQW�UHSUHVHQWLQJ�WKH�EDVLV�LQ�ODZ�IRU�WKH�RFFXSDWLRQ�����7KH�VWDWH�DQG�LWV�HQWHUSULVHV��DV
WKH� ULJKW� KROGHUV� RI� WKH� DSDUWPHQWV�� DOORFDWHG� WKH� DSDUWPHQWV� WR� WKHLU� HPSOR\HHV� WKURXJK� D
GHFLVLRQ�RQ�DOORFDWLRQ�����2Q�WKH�EDVLV�RI�DQ�DOORFDWLRQ�GHFLVLRQ��WKH�RFFXSDQF\�ULJKW�KROGHU
IDFWXDOO\�PRYHG�LQWR�WKH�DSDUWPHQW���7KHUHDIWHU�D�FRQWUDFW�RQ�XVH�ZDV�FRQFOXGHG�EHWZHHQ�WKH
RFFXSDQF\� ULJKW� KROGHU� DQG� WKH� DOORFDWLRQ� ULJKW� KROGHU� VSHFLI\LQJ� WKH� UHQW�� PDLQWHQDQFH
GHWDLOV�� OLDELOLWLHV�� HWF�� � $OWKRXJK� RQO\� RQH�PHPEHU� RI� WKH� IDPLO\� KRXVHKROG� FRXOG� EH� WKH
DFWXDO�RFFXSDQF\�ULJKW�KROGHU��DOO�PHPEHUV�RI�KLV�KHU�IDPLO\�KRXVHKROG�ZHUH�HTXDOO\�HQWLWOHG
WR�OLYH�LQ�WKH�DSDUWPHQW�IUHHO\�DQG�SHUPDQHQWO\���0RUHRYHU��WKH�ULJKW�RI�WKH�IDPLO\�KRXVHKROG
PHPEHUV� GLG� QRW� FHDVH� WR� H[LVW� XSRQ� WKH� GHDWK� RI� WKH� RFFXSDQF\� ULJKW� KROGHU� RU� KLV�KHU
SHUPDQHQW�VWRS�RI�XVH�RI�WKH�DSDUWPHQW���

,Q� WKH� FRXUVH� RI� SULYDWLVDWLRQ� RI� VRFLDOO\�RZQHG� SURSHUW\�� WKH� RFFXSDQF\� ULJKW� KROGHU� DQG
KLV�KHU�IDPLO\�KRXVHKROG�PHPEHUV�ZHUH�JUDQWHG�WKH�ULJKW�WR�SXUFKDVH�WKHLU�DSDUWPHQW���

,Q�'HFHPEHU�������&53&�DGRSWHG� D�%RRN�RI�5HJXODWLRQV� RQ�&RQILUPDWLRQ� RI�2FFXSDQF\
5LJKWV� RI� 'LVSODFHG� 3HUVRQV� DQG� 5HIXJHHV�� � 7KHUHDIWHU�� XSRQ� UHFHLYLQJ� D� FODLP� IRU� WKH

������������������������������ ����������������������������
��7KHVH�³GLVFORVXUH�FRPPLVVLRQV´�VKRXOG�QRW�EH�FRQIXVHG�ZLWK�WKH�5HDO�3URSHUW\�&DGDVWUH�VFKHPH�EHJXQ�ZKHUH
�� ���� GLVFORVXUH� FRPPLVVLRQV� KDG� EHHQ� HVWDEOLVKHG� DQG� ZHUH� SURSRVHG� IRU� WKH� IXWXUH� LQ� RUGHU� WR� WUDQVIHU
ODZIXO�OHJDO�SRVVHVVLRQ�IURP�PXQLFLSDO�FDGDVWUH�RIILFHV�LQWR�WKH�SURSHUW\�ERRNV�
��$�³VRFLDOO\�RZQHG�DSDUWPHQW´� LV�DQ�DSDUWPHQW�DW� WKH�GLVSRVDO�RI� WKH� VWDWH�RU�D� VWDWH�RZQHG�HQWHUSULVH� WR�EH
SURYLGHG�IRU�XVH�RI�HPSOR\HHV�
���$UW����RI�WKH�/DZ�RQ�+RXVLQJ�5HODWLRQV��2IILFLDO�*D]HWWH�RI�WKH�65%+�1R����������³)UHHO\´�LQ�WKLV�FRQWH[W
PHDQV�³XQGLVWXUEHG´�DQG�QRW�³ZLWKRXW�FKDUJH´�
���7KH�VWDWH�DQG�LWV�HQWHUSULVHV�ZHUH�QRW�³RZQHUV´�RI�WKH�VRFLDOO\�RZQHG�SURSHUW\�LQ�WKH�VDPH�VHQVH�WKDW�FLWL]HQV
FRXOG� EH� RZQHUV� RI� SULYDWH� SURSHUW\� LI� UHJLVWHUHG� DV� VXFK� LQ� WKH� 3URSHUW\� %RRNV� RU� 5HDO� 3URSHUW\� &DGDVWUH�
$OWKRXJK�WKH\�ZHUH�HQWLWOHG�WR�DOORFDWH�WKH�DSDUWPHQWV�WR�HPSOR\HHV�IRU�XVH��WKH\�ZHUH�RQO\�DEOH�WR�GLVSRVH�RI
WKH�DSDUWPHQW�XQGHU�YHU\�OLPLWHG�SUHFRQGLWLRQV�
���$UW���������RI�WKH�/DZ�RQ�+RXVLQJ�5HODWLRQV�� �7KH�ULJKWV�RI�WKH� IDPLO\�KRXVHKROG�PHPEHUV�FRXOG�FHDVH� LQ
FHUWDLQ� FLUFXPVWDQFHV�� � LI� WKH� RFFXSDQF\� ULJKW� KROGHU� FDQFHOOHG� WKH� FRQWUDFW� RQ� XVH�� ZDV� DOORFDWHG� DQRWKHU
DSDUWPHQW��RU��H�J���EXLOW�D�KRXVH���6XFK�RFFXSDQF\�ULJKW�KROGHU�ZDV�QRW��KRZHYHU��DEOH�WR�FDQFHO�D�FRQWUDFW�RQ
XVH�LI�LW�GLVDGYDQWDJHG�PHPEHUV�RI�KLV�KHU�IDPLO\�KRXVHKROG�
���/DZ�RQ�3XUFKDVH�RI�$SDUWPHQWV�ZLWK�2FFXSDQF\�5LJKWV��2IILFLDO�*D]HWWH�RI�WKH�)HG��%,+��1R��������
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FRQILUPDWLRQ�RI�DQ�RFFXSDQF\�ULJKW� WR�D�VRFLDOO\�RZQHG�DSDUWPHQW��&53&�YHULILHG�ZKHWKHU
WKH�FODLPDQW�ZDV�UHJLVWHUHG�DW�WKH�FODLPHG�DGGUHVV�LQ�WKH�%,+�&HQVXV�RI������DQG�ZKHWKHU
KH�VKH�KDG�FRQFOXGHG�D�FRQWUDFW�RQ�XVH�IRU�WKH�FODLPHG�DSDUWPHQW��RU�ZDV�D�PHPEHU�RI�WKH
IDPLO\�KRXVHKROG���� ,Q�FHUWDLQ�PXQLFLSDOLWLHV��KRZHYHU��WKH�FRPSOHWH�GRFXPHQWDU\�HYLGHQFH
RQ� RFFXSDQF\� ULJKWV� KDG� EHHQ� GHVWUR\HG�� � ,Q� WKHVH� FDVHV�� &53&¶V� UXOHV� SURYLGHG� IRU� WKH
DFFHSWDQFH�RI�RWKHU�W\SHV�RI�HYLGHQFH�WR�EH�XVHG�LQ�FRQMXQFWLRQ�ZLWK�HYLGHQFH�VXEPLWWHG�E\�D
FODLPDQW���

,Q�DGGLWLRQ��&53&�FRQILUPHG�ODZIXO�SRVVHVVLRQ�RI�D�FODLPHG�DSDUWPHQW�RQ� WKH�EDVLV�RI� WKH
FRQILUPDWLRQ�RI�DQ�DOORFDWLRQ�ULJKW�KROGHU��IRU�H[DPSOH��6DUDMHYRVWDQ���WKDW�WKH�FODLPDQW�ZDV
QRW�DQ�RFFXSDQF\�ULJKW�KROGHU�EXW�ZDV�UDWKHU�WKH�DSDUWPHQW�RZQHU���:KHUH�WKHUH�ZDV�D�FODLP
IRU�DQ�DSDUWPHQW�IRU�ZKLFK�D�FODLPDQW�KDG�QRW�FRQFOXGHG�D�FRQWUDFW�RQ�XVH��EXW�RQO\�UHFHLYHG
WKH� DOORFDWLRQ� GHFLVLRQ� RU� LQWR� ZKLFK� KH�VKH� KDG� QRW� \HW� PRYHG�� &53&� GLG� QRW� LVVXH� D
GHFLVLRQ�FRQILUPLQJ�DQ�RFFXSDQF\�ULJKW��EHFDXVH�WKH�RFFXSDQF\�ULJKW�KDG�QRW�EHHQ�DFTXLUHG�

3RVVHVVLRQ�5LJKWV�WR�$SDUWPHQWV

,Q� ������ &53&�� IROORZLQJ� D� FDVH� GHFLGHG� E\� WKH� %,+� &RQVWLWXWLRQDO� &RXUW�� GHFLGHG� WR
FRQILUP� ULJKWV� IRU� WKH� UHSRVVHVVLRQ� RI� DSDUWPHQWV� LQ� FHUWDLQ� FDVHV� LQYROYLQJ� LQFRPSOHWH
RFFXSDQF\� ULJKWV�� � &53&� LVVXHG� ���� GHFLVLRQV� FRQILUPLQJ� ULJKWV� RI� SRVVHVVLRQ� IRU
DSDUWPHQWV� ZKHUH� DOO� HOHPHQWV� UHTXLUHG� IRU� RFFXSDQF\� ULJKWV� ZHUH� QRW� SUHVHQW�� � 7KHVH
GHFLVLRQV�UHODWH�WR�OHVV�WKDQ����RI�WKH�DSDUWPHQWV�FODLPHG�DW�&53&�

7KH�%,+�&RQVWLWXWLRQDO�&RXUW��LQ�'HFLVLRQ�1R��8��������LVVXHG���0D\�������FRQILUPHG�WKDW
WKH� DSSHOODQW� KDG� D� ULJKW� WR� UHSRVVHVV� WKH� FODLPHG� DSDUWPHQW� UHJDUGOHVV� RI� ZKHWKHU� KH
FRQFOXGHG�D�FRQWUDFW�RQ�XVH�ZLWK�WKH�KRXVLQJ�IXQG��DQG�ZDV�WKHUHIRUH�QRW�DQ�RFFXSDQF\�ULJKW
KROGHU��

'XULQJ�WKH�SURFHHGLQJV�WKH�%,+�&RQVWLWXWLRQDO�&RXUW�HVWDEOLVKHG�WKH�IROORZLQJ�

�� 7KH�DSSHOODQW�ZDV�LQ�IDFWXDO�SRVVHVVLRQ�RI�WKH�FODLPHG�DSDUWPHQW�RQ����$SULO������
�� 7KH� DSSHOODQW� PRYHG� LQWR� WKH� FODLPHG� DSDUWPHQW� RQ� WKH� EDVLV� RI� DQ� DOORFDWLRQ

GHFLVLRQ��DQG�WKHUHIRUH�KDG�D�OHJDO�EDVLV�WR�PRYH�LQWR�WKH�DSDUWPHQW�
�� 7KH�DSSHOODQW�FRQVLGHUHG�WKH�FODLPHG�DSDUWPHQW�DV�KLV�KRPH�
�� 7KH�DSSHOODQW�GLG�QRW�FRQFOXGH�D�FRQWUDFW�RQ�XVH�ZLWK�WKH�KRXVLQJ�IXQG��DQG
�� 7KH�DSSHOODQW�KDG�XVHG�WKH�DSDUWPHQW�IRU�IRXU�\HDUV�EHIRUH����$SULO������DQG�GXULQJ

WKDW�SHULRG�QR�RQH�FRQWHVWHG�KLV�ULJKW�WR�XVH�WKH�DSDUWPHQW�

+DYLQJ� HVWDEOLVKHG� WKHVH� IDFWV�� WKH� %,+� &RQVWLWXWLRQDO� &RXUW� WRRN� WKH� SRVLWLRQ� WKDW� WKH
DIRUHPHQWLRQHG�DSDUWPHQW�VKRXOG�EH�FRQVLGHUHG�WKH�DSSHOODQW
V�KRPH�ZLWKLQ�WKH�PHDQLQJ�RI
$UWLFOH� �� RI� WKH� (XURSHDQ� &RQYHQWLRQ� RQ� +XPDQ� 5LJKWV�� DQG� LW� RUGHUHG� WKH� FRPSHWHQW
DGPLQLVWUDWLYH�ERG\�WR�KDQG�RYHU�WKH�DSDUWPHQW�WR�WKH�DSSHOODQW��IRU�KLV�SRVVHVVLRQ�DQG�IUHH
GLVSRVDO��7KH�%,+�&RQVWLWXWLRQDO�&RXUW�QRWHG�WKDW�RQH�RI�WKH�EDVLF�REMHFWLYHV�RI�WKH�'D\WRQ
3HDFH�$JUHHPHQW� LV� WKH� UHWXUQ� RI� SHRSOH� WR� WKHLU� SODFHV� RI� RULJLQ� LQ� ������ DQG� WKH� IDFWXDO
VLWXDWLRQ� DV� DW� ��� $SULO� ����� VKRXOG� WKHUHIRUH� EH� WKH� VWDUWLQJ� SRLQW� IURP� ZKLFK� DOO� OHJDO
GLVSXWHV�IRU�UHWXUQ�RI�SURSHUW\�WR�WKHLU�SUH�ZDU�XVHUV�VKRXOG�EH�REVHUYHG�

7KH�%,+�&RQVWLWXWLRQDO�&RXUW�VWUHVVHG� WKH�REOLJDWLRQ�RI� WKH�FRPSHWHQW�DXWKRULWLHV� WR�DSSO\
WKH� )HGHUDWLRQ� RI� %,+� /DZ� RQ� &HVVDWLRQ� RI� WKH� $SSOLFDWLRQ� RI� WKH� /DZ� RQ� $EDQGRQHG
$SDUWPHQWV� LQ� D� PDQQHU� FRQVLVWHQW� ZLWK� WKH� &RQVWLWXWLRQ� RI� %,+� DQG� WKH� (XURSHDQ
&RQYHQWLRQ�RQ�+XPDQ�5LJKWV��DQG�VSHFLILFDOO\�WR�HTXDWH�WKH�VWDWXV�RI�VXFK�DSSHOODQWV�ZLWK

������������������������������ ����������������������������
���)RU�H[DPSOH��GHFLVLRQ�RQ�DOORFDWLRQ�RI�WKH�DSDUWPHQW��SD\PHQW�UHFHLSWV�IRU�DSDUWPHQW�UHQW��DQG�WKH�OLNH�
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WKDW� RI� DQ� RFFXSDQF\� ULJKW� KROGHU� EHFDXVH� WKH� DSDUWPHQW� LQ� TXHVWLRQ� ZDV� WKH� DSSHOODQW¶V
KRPH�ZLWKLQ�WKH�PHDQLQJ�RI�$UWLFOH���RI�WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV�

2Q�WKH�EDVLV�RI�WKH�%,+�&RQVWLWXWLRQDO�&RXUW
V�GHFLVLRQ��&53&�GHYHORSHG�UXOHV�DQG�DPHQGHG
LWV� %RRN� RI� 5HJXODWLRQV� RQ� &RQILUPDWLRQ� RI� 2FFXSDQF\� 5LJKWV� RI� 'LVSODFHG� 3HUVRQV� DQG
5HIXJHHV���&53&�WKHUHIRUH�IROORZV�WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV�LQ�DZDUGLQJ
GHFLVLRQV�LQ�WKLV�DUHD���8QIRUWXQDWHO\��QHFHVVDU\�FKDQJHV�LQ�GRPHVWLF�ODZ�DQG�HQIRUFHPHQW�RI
WKH�%,+�&RQVWLWXWLRQDO�&RXUW¶V�UXOLQJ�LQ�SUDFWLFH�RQ�WKH�GRPHVWLF�OHYHO�KDG�QRW�EHHQ�SXW� LQ
SODFH� DW� WKH� WLPH� RI� WKH�ZULWLQJ� RI� WKLV� (QG� RI�0DQGDWH� 5HSRUW�� VR�&53&¶V� GHFLVLRQV� IRU
FODLPDQWV�VXFK�DV�WKHVH�GLIIHUHG�IURP�WKH�WUHDWPHQW�DQG�UHVXOWV�E\�GRPHVWLF�ERGLHV�

6WUHQJWKHQLQJ� WKH� 3URSHUW\� /DZ� )UDPHZRUN� �� /DQG� 5HJLVWUDWLRQ� ,VVXHV� DQG
'HYHORSPHQW

,W�LV�FOHDU�WKDW�HFRQRPLF�GHYHORSPHQW�LQ�SRVW�FRQIOLFW�%,+�ZDV�DW�OHDVW�SDUWLDOO\�GHSHQGHQW�RQ
SHRSOH�RI�%,+�UHWXUQLQJ�WR�WKHLU�SUH�ZDU�KRPHV�WR�HDUQ�D�OLYLQJ���7KLV�FRXOG�QRW�IXOO\�KDSSHQ
ZLWKRXW� D� IXQFWLRQLQJ� FRPPHUFLDO� UHDO� HVWDWH� PDUNHW�� � 7KH� IDFW� WKDW� PRVW� SHUVRQV� ZLWK
FRQILUPHG�ULJKWV�WR�SURSHUW\�ZHUH�PHUHO\�ODZIXO�SRVVHVVRUV�OLPLWV�WKH�PRYHPHQW�RI�SURSHUW\
DQG�FDSLWDO�LQ�%,+�DQG�XOWLPDWHO\�OLPLWV�%,+¶V�HFRQRPLF�GHYHORSPHQW���$�ODZIXO�SRVVHVVRU�
IRU�H[DPSOH��FDQQRW�JHQHUDOO\�XVH�KLV�KHU�SURSHUW\� DV� VROH�FROODWHUDO� WR�DSSO\� IRU� D� ORDQ�RU
RWKHU� FUHGLW� RU� WR� UHILQDQFH�KLV�KHU�SURSHUW\�� � ,Q� DGGLWLRQ�� D� EX\HU�ZKR�SXUFKDVHV� SURSHUW\
IURP�D�ODZIXO�SRVVHVVRU�FDQQRW�EHFRPH�DQ�RZQHU�E\�UHJLVWHULQJ�WKH�WUDQVIHU�LQ�WKH�3URSHUW\
%RRNV� RU� 5HDO� 3URSHUW\� &DGDVWUH�� ZLWKRXW� ILUVW� FRPSOHWLQJ� FRPSOLFDWHG� DQG� OHQJWK\
SURFHGXUHV�WKURXJK�WKH�FRXUWV���$�ODZIXO�SRVVHVVRU�FDQ�RQO\�OHJDOO\�VHOO�D�ODZIXO�SRVVHVVLRQ
ULJKW�WR�D�EX\HU��ZKLFK�PD\�LPSDFW�RQ�WKH�VHOOLQJ�SULFH�RI�WKH�SURSHUW\�

&RJQL]DQW��WKHUHIRUH��WKDW�FOHDU�PHFKDQLVPV�IRU�UHJLVWHULQJ�RZQHUVKLS�ULJKWV�WR�SURSHUW\�DUH
FULWLFDO� WR�%,+¶V�HFRQRPLF� IXWXUH��&53&�IRFXVHG� IXQGLQJ� DQG� LWV�HIIRUWV�RQ�GHYHORSLQJ� LWV
FRPSXWHUL]HG�&DGDVWUH�'DWDEDVH�GHVFULEHG�DERYH��ZKLFK�LV�DQ�LPSRUWDQW�VRXUFH�RI�HYLGHQFH
RQ�SURSHUW\�ULJKWV���,Q�DGGLWLRQ��DV�WKH�VSHFLDOLVW�ERG\�ZLWK�UHVSRQVLELOLW\�IRU�SURSHUW\�LVVXHV
XQGHU� WKH� 'D\WRQ� 3HDFH� $JUHHPHQW�� &53&� SURYLGHG� H[SHUW� LQSXW� DQG� DGYLFH� WR� RWKHU
RUJDQLVDWLRQV� DQG� DJHQFLHV� LQYROYHG� LQ� GHYHORSLQJ� SROLF\� DQG� OHJLVODWLYH� UHIRUP� WR
VWUHQJWKHQ� WKH� SURSHUW\� ODZ� IUDPHZRUN�� � &53&� SURYLGHG� DGYLFH� DQG� LQSXW� RQ� OHJLVODWLYH
UHIRUP�DQG��WRJHWKHU�ZLWK�WKH�VSHDUKHDGLQJ�GRQH�E\�RWKHU�RUJDQL]DWLRQV��IRU�H[DPSOH�*7=��

DQG� 6,'$�� ZRUNHG� WR� LQFUHDVH� DZDUHQHVV� DPRQJ� FRPPXQLW\� JURXSV�� OHJDO� DGYLVRUV� DQG
RUGLQDU\�FLWL]HQV�DERXW�SURSHUW\� ULJKWV��&53&� WRRN�RQ�DQ� LPSRUWDQW� UROH� LQ� LGHQWLI\LQJ� WKH
QHHG� IRU� ORQJ�WHUP� UHIRUPV��ZKLFK�ZHUH� DLPHG�DW� LQFUHDVLQJ� WKH� DYDLODEOH� RSWLRQV� RI� ULJKW
KROGHUV�DV�VWLSXODWHG�XQGHU�$QQH[���

,Q�HDUO\�������&53&�FRPSOHWHG�D�VHPLQDO�UHVHDUFK�SURMHFW��HQWLWOHG�5HDO�3URSHUW\�7LWOH�DQG
(QWLWOHPHQWV�LQ�%RVQLD�DQG�+HU]HJRYLQD��&UHDWLQJ�D�8QLILHG�6\VWHP�IRU�WKH�5HJLVWUDWLRQ�RI
5HDO�3URSHUW\�5LJKWV�DQG�WKH�'HYHORSPHQW�RI�WKH�5HDO�3URSHUW\�0DUNHW��WKDW�ZDV�IXQGHG�E\
WKH�:RUOG�%DQN���7KH�UHSRUW�FDOOHG�IRU�D�VHULHV�RI�FRQFUHWH�UHIRUPV�WR�ODQG�UHJLVWU\��WD[DWLRQ
DQG�EDQNLQJ� ODZV��DV�ZHOO�DV�DGYRFDWHG� IRU� WKH� LQWURGXFWLRQ�RI�D� UHJXODWRU\� IUDPHZRUN� IRU
UHDO� HVWDWH� SURIHVVLRQDOV� DQG� DQ� LQVWLWXWLRQDO� IUDPHZRUN� WR� VXSSRUW� D� IDLU� DQG� WUDQVSDUHQW
SURSHUW\�PDUNHW�

������������������������������ ����������������������������
���'HXWVFKH�*HVHOOVFKDIW�I�U�7HFKQLVFKH�=XVDPPHQDUEHLW�*PE+�



��

5HFRJQL]LQJ�WKDW�ODQG�UHJLVWUDWLRQ�ZDV�RI�JUHDW�LPSRUWDQFH�WR�WKH�IXOO�LPSOHPHQWDWLRQ�RI�WKH
'D\WRQ�3HDFH�$JUHHPHQW�DQG�FRPSOLDQFH�ZLWK�WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV
�ZLWK� SURSHUW\� DV� WKH� PRVW� YDOXDEOH� DVVHW� IRU� GLVSODFHG� SHUVRQV� DQG� UHIXJHHV� DQG� WKH
SURWHFWLRQ�RI�WKH�ULJKW�WR�GLVSRVH�RI�SURSHUW\�DV�ZHOO�DV�UHSRVVHVV���&53&�DGYRFDWHG�IRU�%,+
DXWKRULWLHV�WR�

�� 3URYLGH� IRU�D� WLPHIUDPH�DQG� IXQGV� IRU� HVWDEOLVKPHQW�RI� ODQG� UHJLVWU\� �ZKHUH� LW�ZDV
GHVWUR\HG� RU� ZKHUH� LW� QHYHU� H[LVWHG�� DQG� UHSODFHPHQW� RI� ODQG� UHJLVWU\� �ZKHUH
GDPDJHG��

�� 3URYLGH�IRU�REOLJDWRU\�XVH�RI�WKH�QHZ�FDGDVWUH�VXUYH\�DV�D�EDVLV�IRU�HVWDEOLVKPHQW�RI
ODQG�UHJLVWU\�ZKHUH�GHVWUR\HG�DQG�UHSODFHPHQW�RI�ODQG�UHJLVWU\�ZKHUH�GDPDJHG�

�� +DUPRQL]H�ROG�DQG�QHZ�FDGDVWUH�VXUYH\V�ZKHQ�XSGDWLQJ�WKH�H[LVWLQJ�ODQG�UHJLVWU\�
�� GLUHFW�WDNHRYHU�RI�UHDO�SURSHUW\�FDGDVWUH�GDWD��QHZ�RZQHUVKLS�UHFRUG�XQGHU�WKH�����

/DZ��ZLWKRXW�DQ\�UHYLHZ��DGMXVWLQJ�LW�ZLWK�ODQG�UHJLVWU\�XQGHU�WKH�SURYLVLRQV�RI� WKH
/DZ�RQ�/DQG�5HJLVWU\�

�� &RPSXWHUL]H�NHHSLQJ�RI�ODQG�UHJLVWU\�ZKHUH�HVWDEOLVKHG�DQHZ�RU�ZKHUH�UHSODFLQJ�WKH
GDPDJHG�ODQG�UHJLVWU\�

�� &RQVLGHU�GHYHORSPHQW�RI�ODQG�UHJLVWUDWLRQ�ODZV�LQ�%,+�IURP�D�UHJLRQDO�SHUVSHFWLYH�
VR�WKDW�PLVWDNHV�DUH�QRW�UHSHDWHG�

�� 6HW�RXW�D�SODQ�RI�DFWLRQ�IRU�LPSOHPHQWDWLRQ�RI�ODQG�UHJLVWUDWLRQ�LQ�%,+�WKDW�LQFOXGHG
DOO�EXGJHWDU\�UHTXLUHPHQWV�

'XULQJ�LWV�ZRUN�LQ�%,+��&53&�LQLWLDWHG�DPHQGPHQWV�DQG�DGGLWLRQV�RI�WKH�SUHVFULSWLRQV�WKDW
HQDEOH�DOO�ODZIXO�SRVVHVVRUV��WKHUHIRUH�WKRVH�ZKR�DOVR�KDYH�VR�IDU�EHHQ�LQ�SRVVHVVLRQ�RI�UHDO
SURSHUW\�� WR�EH�SURPRWHG�LQWR� WKH�RZQHUV�RI� UHDO�SURSHUW\�� �7KLV�ZRXOG�KDYH�EHHQ�GRQH�E\
PDNLQJ� DPHQGPHQWV� DQG� DGGLWLRQV� WR� WKH�/DZ� RQ�2ZQHUVKLS�5HODWLRQV�� WKH�/DZ� RQ� /DQG
6XUYH\�DQG�5HDO�3URSHUW\�&DGDVWUH��DQG�WR�RWKHU�UHOHYDQW�UHJXODWLRQV�LQ�RUGHU�WR�DOORZ�HDFK
FXUUHQW�ODZIXO�SRVVHVVRU�WR�EH�UHJLVWHUHG�LQ�WKH�UHDO�SURSHUW\�UHJLVWHU�DV�WKH�RZQHU�SURYLGHG
WKDW��D��KH�VKH�ORGJHG�D�YDOLG�UHTXHVW�IRU�UHJLVWUDWLRQ�ZLWK�WKH�FRPSHWHQW�ERG\��E��KH�VKH�KDG
DOUHDG\�EHHQ�UHJLVWHUHG�LQ�WKH�5HDO�3URSHUW\�&DGDVWUH�PDLQWDLQHG�E\�WKH�FRPSHWHQW�PXQLFLSDO
ERG\�� DQG� F�� WKHUH� ZDV� QR� MXVWLILHG� FKDOOHQJH� WR� WKH� GHFLVLRQ� IRU� UHJLVWUDWLRQ� LQ� WKH� 5HDO
3URSHUW\�&DGDVWUH�ZLWKLQ�WKH�SHULRG�RI�WLPH�SUHVFULEHG�E\�WKH�ODZ�

7KH�/DZ�RQ�/DQG�5HJLVWU\���ZDV�LPSRVHG�E\�WKH�+LJK�5HSUHVHQWDWLYH�LQ�ODWH������DQG�WKH
LPSOHPHQWDWLRQ� SKDVH� ZDV� VFKHGXOHG� WR� HQG� LQ� ������ � 6RPH�� EXW� QRW� DOO�� RI� WKH
UHFRPPHQGDWLRQV�PDGH�E\�&53&�DV�GHWDLOHG�DERYH�ZHUH�LQFRUSRUDWHG�LQ�WKH�QHZ�ODZ�ZKHQ
LW�ZDV�LPSRVHG���$W�WKH�WLPH�RI�WKH�ZULWLQJ�RI�WKLV�(QG�RI�0DQGDWH�5HSRUW��WKH�/DZ�RQ�/DQG
5HJLVWU\�LV�LQ�WKH�LPSOHPHQWDWLRQ�SKDVH�

������������������������������ ����������������������������
���/DZ�RQ�/DQG�5HJLVWU\�LQ�)HGHUDWLRQ�RI�%RVQLD�DQG�+HU]HJRYLQD��2IILFLDO�*D]HWWH�RI�)%L+��1R���������DQG
/DZ�RQ�/DQG�5HJLVWU\�LQ�5HSXEOLND�6USVND��2IILFLDO�*D]HWWH�RI�56��1R���������



$QQH[�(

&53&���$�0DVV�&ODLPV�%RG\�

7KLV�$QQH[�(�SURYLGHV�D�GHWDLOHG�GHVFULSWLRQ�RI�&53&�DV�D�PDVV�FODLPV�SURFHVVLQJ�ERG\�
IURP� FODLPV� FROOHFWLRQ� WR� GHOLYHU\� RI� &53&¶V� FHUWLILFDWHV� IROORZLQJ� D� GHFLVLRQ� RQ� WKH
SURSHUW\�ULJKW� LQ�TXHVWLRQ�EHLQJ�DGRSWHG�� � ,W� LV� LPSRUWDQW� WR� UHIHU� WR� WKH�*ORVVDU\�RI�&53&
7HUPV�FRQWDLQHG�LQ�$QQH[�$�LQ�RUGHU�WR�IXOO\�DSSUHFLDWH�WKH�WHUPLQRORJ\�XVHG�LQ�WKLV�$QQH[
(�

%RRNV�RI�5HJXODWLRQV

$QQH[� �� WR� WKH�'D\WRQ� 3HDFH�$JUHHPHQW� SURYLGHV� WKDW� WKH� &RPPLVVLRQ� VKDOO� SURPXOJDWH
VXFK�UXOHV�DQG�UHJXODWLRQV�FRQVLVWHQW�ZLWK�WKH�$JUHHPHQW��DV�PD\�EH�QHHGHG�WR�FDUU\�RXW�LWV
IXQFWLRQV��� 3XUVXDQW� WR� WKLV� DXWKRULW\�� &53&� GUDIWHG� DQG� WKHQ� LQLWLDOO\� DGRSWHG� LQ� ����� D
³%RRN� RI� 5HJXODWLRQV´� FRYHULQJ� DGPLQLVWUDWLYH� DQG� RUJDQL]DWLRQDO� LVVXHV� DV� ZHOO� DV
SURFHGXUDO�UXOHV�IRU�FODLPV�FROOHFWLRQ�DQG�WKH�GHFLVLRQ�PDNLQJ�SURFHVV��LQFOXGLQJ�VXEVWDQWLYH
OHJDO� VWDQGDUGV��� �'XULQJ� LWV�PDQGDWH��&53&�GUDIWHG� WZR�VXFK�%RRNV�RI�5HJXODWLRQV�±� WKH
ILUVW�SULPDULO\�SHUWDLQLQJ�WR�FODLPV�IRU�SULYDWH�SURSHUW\�DQG�WKH�VHFRQG�VXSSOHPHQWLQJ�WKRVH
UXOHV�ZLWK�VSHFLILF�RQHV�JRYHUQLQJ�RFFXSDQF\�ULJKWV�FODLPV�

&ODLPV�&ROOHFWLRQ

$IWHU� D� SXEOLF� LQIRUPDWLRQ� FDPSDLJQ�ZDV� ODXQFKHG�� &53&�ZRUNHG� YHU\� TXLFNO\� WR� SXW� LQ
SODFH�D�ODUJH�QXPEHU�RI�UHJLRQDO�RIILFHV�DQG�PRELOH�WHDPV�LQ�%,+�DV�ZHOO�DV�RWKHU�FRXQWULHV�
,Q� WKH� ILUVW� WKUHH� \HDUV�RI�&53&¶V�RSHUDWLRQ�� UHJLRQDO� RIILFHV�ZHUH� RSHQHG� LQ� ��� ORFDWLRQV
DQG��E\�������WKHUH�ZHUH����UHJLRQDO�RIILFHV�LQ�RSHUDWLRQ���,Q�WKH�\HDUV�MXVW�DIWHU�WKH�HQG�RI
WKH� FRQIOLFW� ZKHQ� IUHHGRP� RI� PRYHPHQW� ZDV� QRW� IXOO\� HQMR\HG� E\� GLIIHUHQW� HWKQLF� DQG
UHOLJLRXV�JURXSV��&53&�VWDII�ZDV�GLVWLQFWLYH�LQ�LWV�PXOWL�HWKQLF�FKDUDFWHU�DQG�LW�DFFRPSOLVKHG
D�JUHDW�GHDO�E\�EHLQJ�SK\VLFDOO\�SUHVHQW�ZKHUH�5'3V�ZHUH�OLYLQJ�

&ODLPV�FROOHFWLRQ�ZDV�&53&¶V�SULPDU\�DFWLYLW\�LQ�WKH�LQLWLDO�\HDUV�RI�LWV�PDQGDWH���*LYHQ�WKDW
IUHHGRP�RI�PRYHPHQW�ZDV�GHFLGHGO\�OLPLWHG�IRU�D�VLJQLILFDQW�WLPH�SHULRG�IROORZLQJ�WKH�HQG
RI� WKH� FRQIOLFW� LQ� WKH� UHJLRQ�� &53&¶V� RXWUHDFK� YLD� LWV� RIILFHV� DQG� PRELOH� WHDPV� VHUYHG
FODLPDQWV�XQZLOOLQJ�RU�XQDEOH�WR�WUDYHO�EDFN�WR�WKH�PXQLFLSDOLW\�LQ�ZKLFK�WKHLU�SURSHUW\�ZDV
ORFDWHG�� �&53&¶V�QHWZRUN�RI�RIILFHV� LQ�6HUELD�DQG�0RQWHQHJUR� DQG�&URDWLD�ZDV�RQH�RI� LWV
LQKHUHQW�VWUHQJWKV�RYHU�WKH�PXQLFLSDO�FODLPV�V\VWHP��DOORZLQJ�UHIXJHHV�WR�HDVLO\�ILOH�D�FODLP
ZKHUH� WKH\�ZHUH� OLYLQJ� IRU� WKHLU�SURSHUW\� LQ�%,+�±� UHJDUGOHVV�RI� WKHLU�FLWL]HQVKLS� VWDWXV�RU
SODFH�RI�UHVLGHQFH�

&53&¶V� LQIRUPDWLRQ�DGPLQLVWUDWRUV�PHW�ZLWK�FODLPDQWV� LQ� WKH� UHJLRQDO�RIILFHV� DQG� LQLWLDOO\
DVFHUWDLQHG� WKDW� WKH� FODLPDQW� ZDV� HOLJLEOH� WR� VXEPLW� D� FODLP� LQ� DFFRUGDQFH� ZLWK� &53&¶V
%RRNV� RI�5HJXODWLRQV� �H�J��� ZDV� D� QDWXUDO� SHUVRQ� DQG� KDG� D� FODLP� IRU� SURSHUW\� ORFDWHG� LQ
%,+����$�FODLP�FRXOG�EH�VXEPLWWHG�ZKHWKHU�RU�QRW�WKH�FODLPHG�UHDO�SURSHUW\�ZDV�GDPDJHG�RU
GHVWUR\HG��SDUWLDOO\�RU�FRPSOHWHO\����7KH�FODLPDQWV�ZHUH�LQIRUPHG�WKDW�&53&�GLG�QRW�SURYLGH
IXQGV�WR�DVVLVW�ZLWK�UHFRQVWUXFWLRQ�RU�UHSDUDWLRQ�RI�GDPDJHG�UHDO�SURSHUW\�

������������������������������ ����������������������������
��7KLV�$QQH[�(�LV�D�SDUW�RI�DQG�DWWDFKHG�WR�WKH�&RPPLVVLRQ�IRU�5HDO�3URSHUW\�&ODLPV�RI�'LVSODFHG�3HUVRQV�DQG
5HIXJHHV� �&53&��� (QG� RI� 0DQGDWH� 5HSRUW� ������������ �(QG� RI� 0DQGDWH� 5HSRUW��� � 7HUPV� QRW� RWKHUZLVH
GHILQHG�LQ�WKLV�$QQH[�(�DUH�GHILQHG�LQ�WKH�ERG\�RI�WKH�(QG�RI�0DQGDWH�5HSRUW� ��
��$QQH[����$UWLFOH�;9�
�� %RRN� RI� 5HJXODWLRQV� RQ� WKH� &RQGLWLRQV� DQG� 'HFLVLRQ� 0DNLQJ� 3URFHGXUH� IRU� &ODLPV� IRU� 5HWXUQ� RI� 5HDO
3URSHUW\�RI�'LVSODFHG�3HUVRQV�DQG�5HIXJHHV��)LQDO�&RQVROLGDWHG�9HUVLRQ��GDWHG����1RYHPEHU�������DQG�%RRN
RI�5HJXODWLRQV�RQ�&RQILUPDWLRQ�RI�2FFXSDQF\�5LJKWV�RI�'LVSODFHG�3HUVRQV�DQG�5HIXJHHV��)LQDO�&RQVROLGDWHG
9HUVLRQ��GDWHG����1RYHPEHU��������



�

7KH� LQIRUPDWLRQ� DGPLQLVWUDWRUV� ZHUH� UHTXLUHG� WR� QRWH� WKH� VWDWXV� RI� FODLPDQWV� ZKR� FRXOG
VXEPLW� FODLPV�� �$� UHIXJHH�ZDV� GHILQHG� DV� D� SHUVRQ�ZKR� KDG� OHIW� KLV�KHU� SUH�ZDU� SODFH� RI
UHVLGHQFH�DQG�ZDV��DW�WKH�WLPH�RI�WKH�FODLP�VXEPLVVLRQ��OLYLQJ�RXWVLGH�WKH�WHUULWRU\�RI�%,+���$
GLVSODFHG�SHUVRQ�ZDV�D�SHUVRQ�ZKR�KDG�OHIW�KLV�KHU�SUH�ZDU�SODFH�RI�UHVLGHQFH�DQG�ZDV��DW�WKH
WLPH�RI� WKH�FODLP�VXEPLVVLRQ�� OLYLQJ� LQVLGH� WKH� WHUULWRU\�RI�%,+�� � ,Q�DGGLWLRQ�� OHJDO� ULJKW� WR
ILOH� D� FODLP� ZDV� JUDQWHG� DQ\� SHUVRQ� ZKR� ZDV� WHPSRUDULO\� ZRUNLQJ� DEURDG� RU� ZKR� OLYHG
DEURDG� SHUPDQHQWO\� EXW�ZKR� KDG� UHDO� SURSHUWLHV� LQ� %,+� LQDFFHVVLEOH� DIWHU� WKH�ZDU� DQG� WR
ZKLFK�KH�VKH�ZDV�QRW�DEOH�WR�H[HUFLVH�KLV�KHU�ULJKWV�

&ODLP�$SSOLFDWLRQV�±�3URFHGXUHV�DQG�&RQWUROV

*LYHQ� WKDW� &53&� RSHUDWHG� DV� D� PDVV� FODLPV� ERG\�� ZLWKRXW� WKH� XVH� RI� KHDULQJV�� FURVV�
H[DPLQDWLRQ�DQG�WKH�OLNH��LW�ZDV�LPSRUWDQW�WKDW�WKH�FODLP�DSSOLFDWLRQ�DQG�UHJLVWUDWLRQ�SURFHVV
EH�HIILFLHQW�DQG�HDVLO\�PDQDJHG�E\�FRPSXWHU��&53&�GHYHORSHG�D�KLJKO\�VRSKLVWLFDWHG�VHW�RI
FRPSXWHU� SURJUDPV� DQG� GDWDEDVHV� WR� DOORZ� FODLPV� UHJLVWUDWLRQ� DQG� GHFLVLRQ�PDNLQJ� WR
SURFHHG� TXLFNO\�� � 7KH� FODLP� DSSOLFDWLRQ� IRUP� LWVHOI� ZDV� GHYHORSHG� WR� EH� HDV\� WR� XVH� DQG
FRPSUHKHQVLYH�LQ�LWV�VHFWLRQV�WR�DOORZ�IRU�HDV\�PDWFKLQJ�RI�FODLPV�ZLWK�&53&¶V�HYLGHQWLDU\
GDWDEDVHV���,Q�WKLV�ZD\��OHJDO�DGYLVRUV�FRXOG�SUHSDUH�GUDIW�GHFLVLRQV�IRU�WKH�PDMRULW\�RI�FODLPV
ZLWKRXW�WKH�QHHG�IRU�DGGLWLRQDO�YHULILFDWLRQ�RU�FROOHFWLRQ�RI�HYLGHQFH�LQ�WKH�ILHOG�

7KH� SHUVRQDO� GRFXPHQWV� RI� WKH� FODLPDQW� DQG� WKH� ULJKW� KROGHU� ZHUH� LQVSHFWHG� E\� RQH� RI
&53&¶V� LQIRUPDWLRQ� DGPLQLVWUDWRUV� EHIRUH� WKH� FODLP� DSSOLFDWLRQ�ZDV� ILOOHG� LQ�� � &RSLHV� RI
WKHVH� GRFXPHQWV� ZHUH� PDGH� E\� WKH� VWDII� PHPEHU� UHFRUGLQJ� WKH� FODLP� DQG� WKH\� ZHUH
VXEPLWWHG� ZLWK� WKH� FODLP� DSSOLFDWLRQ�� DORQJ� ZLWK� WKH� VLJQDWXUH� RI� WKH� LQIRUPDWLRQ
DGPLQLVWUDWRU� RQ� WKH� FRS\� YHULI\LQJ� WKDW� KH�VKH� YLHZHG� WKH� RULJLQDO� GRFXPHQW�� � 2ULJLQDO
GRFXPHQWV�ZHUH�WKHQ�WR�EH�UHWXUQHG�WR�WKH�FODLPDQW�

,I�PRUH�WKDQ�RQH�SURSHUW\�ZDV�FODLPHG��WKH�SULQFLSDO�SODFH�RI�UHVLGHQFH�ZRXOG�EH�SODFHG�LQ
WKH�ILUVW�SRVLWLRQ�LQ�WKH�FODLP�DSSOLFDWLRQ��ZLWK�WKH�RWKHU�SURSHUWLHV�IROORZLQJ���,I�WKHUH�ZHUH
VHYHUDO�SHUVRQV�ZKR�FODLPHG�WKH�VDPH�SURSHUW\�ULJKW��DQG�ZKR�FKRVH�WR�VXEPLW�WKH�FODLP�IRU
SURSHUW\� DW� WKH� VDPH� WLPH�� RQO\� RQH� FODLP�ZDV� ILOOHG� RXW� IRU� DOO� RI� WKHVH� FODLPDQWV�� � 7KH
FODLPDQW�ZDV�DOORZHG�WR�FKRRVH�WKH�ODQJXDJH�LQ�ZKLFK�D�GHFLVLRQ�FHUWLILFDWH�ZRXOG�EH�SULQWHG
�6HUELDQ��&\ULOOLF���&URDWLDQ�RU�%RVQLDQ��DQG�WKH�LQIRUPDWLRQ�DGPLQLVWUDWRU�ZDV�LQVWUXFWHG�WR
UHPDLQ�LPSDUWLDO�RQ�WKLV�FKRLFH�

7KH�FODLP�DSSOLFDWLRQ�LQFOXGHG�D�VHFWLRQ�ZKHUH�WKH�FODLPDQW�QRWHG�KLV�KHU�SULPDU\�FKRLFH�LQ
DFWLRQ� IURP� &53&� ±� DQG� LQFOXGHG� LQ� WKHVH� RSWLRQV� ZDV� D� UHTXHVW� WKDW� &53&� DVVLVW� LQ
SURYLGLQJ� FRPSHQVDWLRQ� IRU� WKH� UHDO� SURSHUW\� IROORZLQJ� D� GHFLVLRQ� EHLQJ� LVVXHG�� � ,W� ZDV
HYHQWXDOO\�GHFLGHG�WKDW� WKH�FRPSHQVDWLRQ�IXQG�HQYLVLRQHG�E\�WKH�'D\WRQ�3HDFH�$JUHHPHQW
ZRXOG�QRW�EH�UHDOLVHG��EXW�KDYLQJ�WKLV�RSWLRQ�RQ�WKH�FODLP�DSSOLFDWLRQ�PD\�KDYH�HQFRXUDJHG
FODLPDQWV�WR�LQFOXGH�DOO�SRVVLEOH�SURSHUW\�W\SHV�LQ�WKH�KRSH�WKDW�WKH\�ZRXOG�EH�FRPSHQVDWHG��

7KH�SRWHQWLDO�RSWLRQ�RI�FRPSHQVDWLRQ�FRQWULEXWHG�WR�WKH�UHFHLSW�E\�&53&�RI�D�ODUJH�QXPEHU
RI�FODLPV� IRU�QRQ�SULPDU\�SURSHUWLHV� �H�J���EDUQV�� JDUDJHV�� VKHGV�� VXPPHU�NLWFKHQV� DQG� WKH
OLNH��

*LYHQ� WKDW� HDFK�GHFLVLRQ�RI�&53&�RQO\� UHIHUUHG� WR� RQH� SURSHUW\� DQG� RQH� FODLPDQW�� LW�ZDV
LPSRUWDQW� IRU� WKH� LQIRUPDWLRQ� DGPLQLVWUDWRUV� WR� SURSHUO\� VHJUHJDWH� WKH� FODLPHG� SURSHUWLHV�
2QH�UHDO�SURSHUW\�ZDV�GHILQHG�E\�&53&�DV�EHLQJ�DQ�REMHFW�RU�ODQG�ZLWK�PDLQ�RU�VXSSRUWLQJ
REMHFWV�EXLOW�RQ�VXFK�ODQG���DOO� ORFDWHG�ZLWKLQ�RQH�FDGDVWUH�PXQLFLSDOLW\�� �3URSHUW\�XQLWV�RU
SDUWV�RI�SURSHUWLHV�ZHUH�FRQVLGHUHG�WKH�VDPH�SURSHUW\�LI�SK\VLFDOO\�OLQNHG��HYHQ�LI�GLIIHUHQW
SDUWV�RI�D�SURSHUW\�ZHUH� VXSSRUWHG�E\�VHSDUDWH�SLHFHV�RI� HYLGHQFH�� �+RZHYHU�� LI�SDUWV�RI�D
������������������������������ ����������������������������
��)RU�PRUH�LQIRUPDWLRQ�RQ�FRPSHQVDWLRQ�VHH�$QQH[�%�³$QQH[���&RPSHQVDWLRQ�)XQG�8QUHDOLVHG´�
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UHDO� SURSHUW\�ZHUH� SK\VLFDOO\� OLQNHG�� EXW� LQ� GLIIHUHQW�PXQLFLSDOLWLHV�� WKH\�ZHUH� FRQVLGHUHG
WZR� VHSDUDWH� SURSHUWLHV�� � &ODLPV� IRU� RFFXSDQF\� ULJKWV� WR� VRFLDOO\�RZQHG� DSDUWPHQWV� ZHUH
DOZD\V�UHJLVWHUHG�DV�D�VHSDUDWH�SURSHUW\�ZLWKLQ�D�FODLP�DSSOLFDWLRQ�

$IWHU�D�FODLPDQW�VXEPLWWHG�KLV�KHU�FODLP�DSSOLFDWLRQ��LW�ZDV�VHQW�WR�WKH�/HJDO�'HSDUWPHQW�LQ
6DUDMHYR�WR�EH�UHJLVWHUHG��$�FRS\�RI�WKH�FODLP�ZDV�NHSW�LQ�WKH�UHJLRQDO�RIILFH�LQ�ZKLFK�LW�ZDV
ILOHG�� LQ� RUGHU� IRU� WKH� VWDII� WKHUH� WR� SHUIRUP� IROORZ�XS� WDVNV� DV� QHFHVVDU\� �UHTXHVWV� IRU
VWDWHPHQWV�� HWF���� � %HIRUH� WKLV� UHJLVWUDWLRQ�� WKH� /HJDO� 'HSDUWPHQW� FRQILUPHG� WKDW� DOO
LQIRUPDWLRQ�ZULWWHQ� RQ� WKH� FODLP� DSSOLFDWLRQ� FRUUHVSRQGHG�ZLWK� WKH� HYLGHQFH� SURYLGHG�� ,Q
&53&¶V� UHJLRQDO�RIILFHV� DQG�PRELOH� WHDPV�� FODLP�DSSOLFDWLRQV�ZHUH�QXPEHUHG� DQG� VWULFWO\
PRQLWRUHG�� � :KHQ� WKH\� ZHUH� FRPSLOHG� LQ� WKH� /HJDO� 'HSDUWPHQW�� WKH\� ZHUH� GHFLGHG� LQ
FKURQRORJLFDO�RUGHU��

'HDGOLQHV�IRU�6XEPLVVLRQ�RI�&ODLPV�WR�&53&

,Q�ODWH������DQG�������&53&�EHJDQ�FRQVLGHULQJ�ERWK�WKH�RSHUDWLRQDO�DQG�OHJDO�FRQVHTXHQFHV
RI� VWRSSLQJ� FODLPV� FROOHFWLRQ�� � $Q� DQDO\VLV� RI� VWDWLVWLFV� VKRZHG� WKDW� &53&� VDWXUDWHG� WKH
SRWHQWLDO�FODLP�EDVH�LQ�%,+�TXLFNHU�WKDQ�DQWLFLSDWHG��7KHUH�ZDV�D�JHQHUDO�GRZQZDUG�WUHQG�LQ
WKH� QXPEHU� RI� QHZ� FODLP� DSSOLFDWLRQV� EHWZHHQ� ����� DQG� ������ GHVSLWH� VOLJKW� PRQWKO\
YDULDQFHV� �WKHVH�YDULDQFHV�ZHUH� FDXVHG�E\�GLIIHUHQW� UHDVRQV�� LQFOXGLQJ�KROLGD\�SHULRGV�DQG
SULRULWL]DWLRQ�RI�RWKHU�GXWLHV�E\�UHJLRQDO�RIILFHV�DQG�PRELOH�WHDPV���� ,Q�DGGLWLRQ��E\�WKH�HQG
RI�)HEUXDU\� ������&53&�KDG� UHFHLYHG� FODLP� DSSOLFDWLRQV� IURP� ���� ���� FODLPDQWV�� D� KLJK
QXPEHU� FRQVLGHULQJ� WKHUH� ZDV� DQ� LQLWLDO� HVWLPDWH� RI� DSSUR[LPDWHO\� ���� ���� SRWHQWLDO
FODLPDQWV� IRU� &53&�� � 'XH� WR� WKHVH� IDFWV�� DV� ZHOO� DV� GXH� WR� UHGXFHG� IXQGLQJ� IRU� &53&¶V
DFWLYLWLHV� SURYLGHG� E\� LWV� LQWHUQDWLRQDO� GRQRUV�� &53&� FRQVLGHUHG� DQG� WKHQ� LPSRVHG� D
GHDGOLQH�IRU�FODLPV�WR�EH�VXEPLWWHG�

&RQWLQXLQJ� FODLPV� FROOHFWLRQ� SDVW� D� FHUWDLQ� GDWH� FRXOG� KDYH� UHVXOWHG� LQ� DFFHSWLQJ� D� ODUJH
QXPEHU�RI�FODLPV� WKDW�&53&�FRXOG�QRW� UHVROYH�EHIRUH� LWV�PDQGDWH�H[SLUHG�� LQYROYLQJ�KLJK
RSHUDWLRQDO� FRVWV� WKDW�ZRXOG� QRW� KDYH� EHHQ� VXSSRUWHG� E\�&53&¶V� GRQRUV�� �%\� LPSRVLQJ� D
GHDGOLQH��WKH�QXPEHU�RI�SHQGLQJ�FODLPV�WR�EH�GHWHUPLQHG�GHFUHDVHG�� WKXV�HQDEOLQJ�&53&¶V
/HJDO� 'HSDUWPHQW� WR� FRPSOHWH� GHFLVLRQ�PDNLQJ� ZRUN� RQ� LWV� SHQGLQJ� FODLPV� EHIRUH� WKH
H[SLUDWLRQ�RI�&53&¶V�PDQGDWH�

&53&�FRQVLGHUHG�WKH�OHJDO�EDVLV�IRU�GHFLGLQJ�WR�VXVSHQG�FODLPV�FROOHFWLRQ�SULRU�WR�LPSRVLQJ
GHDGOLQHV���7KH�IXQGDPHQWDO�ULJKW�WR�SULYDWH�SURSHUW\�LV�UHFRJQLVHG�XQGHU�LQWHUQDWLRQDO�ODZ�DV
ZHOO�DV�$QQH[���RI�WKH�'D\WRQ�3HDFH�$JUHHPHQW�DQG�ZDV�WKH�HVVHQFH�RI�&53&¶V�PDQGDWH�
+RZHYHU��WKH�MXULVSUXGHQFH�RI�WKH�(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV�GRHV�QRW�KROG�WKH�ULJKW
WR� SULYDWH� SURSHUW\� WR� EH� DQ� DEVROXWH� ULJKW�� � 2WKHU� IDFWRUV� DUH� WDNHQ� LQWR� DFFRXQW� ZKHQ
GHFLGLQJ�ZKHWKHU�D�SHUVRQ¶V�ULJKW�KDV�EHHQ�YLRODWHG�E\�DQ�H[WHUQDO�LQWHUIHUHQFH�

,Q�DGGLWLRQ�� WKH�/DZ�RQ� WKH�&HVVDWLRQ�RI�$SSOLFDWLRQ�RI� WKH�/DZ�RQ�$EDQGRQHG�3URSHUWLHV
2ZQHG�E\�WKH�&LWL]HQV��)HGHUDWLRQ�RI�%,+��DQG�WKH�/DZ�RQ�WKH�&HVVDWLRQ�RI�$SSOLFDWLRQ�RI
WKH�/DZ�RQ�$EDQGRQHG�3URSHUW\� �5HSXEOLND�6USVND�� FRQWDLQHG� SURYLVLRQV� XQGHU�ZKLFK� DQ
RZQHU� RI� D� SURSHUW\� PD\� DW� DQ\� WLPH� VXEPLW� D� FODLP� IRU� UHSRVVHVVLRQ� RI� WKH� DEDQGRQHG
SURSHUW\�WR�WKH�FRPSHWHQW�PXQLFLSDO�DGPLQLVWUDWLYH�ERG\�DQG�&53&��7KH�ULJKW�RI�DQ�RZQHU
WR�VXEPLW�D�FODLP�LV�WKHUHIRUH�QRW�VXEMHFW�WR�VWDWXWH�RI�OLPLWDWLRQV�

7KH� +LJK� 5HSUHVHQWDWLYH� LPSRVHG� D� GHDGOLQH� IRU� VRFLDOO\�RZQHG� SURSHUW\� FODLPV� WR
PXQLFLSDO�KRXVLQJ�ERGLHV�H[SLULQJ�ILIWHHQ�PRQWKV�IURP�HQWU\�LQWR�IRUFH�RI�KLV�'HFLVLRQ���7KH

������������������������������ ����������������������������
�� $OWKRXJK� FKURQRORJLFDO� RUGHU� ZDV� WKH� JHQHUDO� UXOH� IROORZHG� E\� &53&�� FHUWDLQ� H[FHSWLRQV� �� IRU� H[DPSOH�
GHFLVLRQV�RQ� FODLPV� LQYROYLQJ�SROLWLFLDQV�� SROLFH� RU� QDWLRQDO� VWDII� RI� LQWHUQDWLRQDO� RUJDQL]DWLRQV� ��ZHUH�PDGH
ZKHQ�GHHPHG�HVVHQWLDO�WR�WKH�LQWHUQDWLRQDO�FRPPXQLW\�DQG�&53&�
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GHDGOLQHV� IRU� FODLPV� WR� &53&� H[SLUHG� ��� GD\V� IROORZLQJ� WKH� GRPHVWLF� GHDGOLQH� IRU
VXEPLVVLRQ�RI�FODLPV�WR�WKH�PXQLFLSDO�KRXVLQJ�ERGLHV�

6LQFH�FODLP�FROOHFWLRQ�DFWLYLWLHV�EHJDQ�LQ�6HUELD�DQG�0RQWHQHJUR��������DQG�&URDWLD�������
DIWHU�%,+��&53&�FRQWLQXHG�FROOHFWLQJ�FODLPV�LQ�WKRVH�FRXQWULHV�ORQJHU�WKDQ�LQ�%,+��LQ�RUGHU
WR�HQVXUH�VDWXUDWLRQ�

6HWWLQJ� D� GHDGOLQH� DOVR� EURXJKW� JUHDWHU� OHJDO� FHUWDLQW\� WR� WKH� SULYDWH� SURSHUW\� VLWXDWLRQ� LQ
%,+�� � 7KLV� DSSURDFK� ZDV� LQ� OLQH� ZLWK� &53&¶V� SUH�WUDQVIHU� REMHFWLYHV� DQG� WKH� +LJK
5HSUHVHQWDWLYH¶V�FRQFHSW�RI�%,+�DXWKRULWLHV�WDNLQJ�³RZQHUVKLS´�RI�WKH�SUREOHPV�%,+�IDFHG�
LQFOXGLQJ� SURSHUW\� ODZ� LPSOHPHQWDWLRQ�� � &HDVLQJ� LQWDNH� RI� FODLPV� DOVR� VHUYHG� WR� FODULI\
&53&¶V�XQLTXH�IXQFWLRQ�DV�DQ�LPSDUWLDO��LQWHUQDWLRQDO�ERG\�SURYLGLQJ�5'3V�D�VHFRQG�DYHQXH
WR�UHSRVVHVV�SUH�ZDU�SURSHUWLHV�ZKHUH�GHQLHG�E\�PXQLFLSDO�KRXVLQJ�ERGLHV�� � ,Q� DGGLWLRQ�� LW
SURYLGHG�%,+�DXWKRULWLHV�DQG�3/,3�RUJDQL]DWLRQV�D�ILQLWH�OLVW�RI�&53&�FODLPDQWV�IURP�ZKLFK
WR� GHFLGH� LI� D� 5'3� RFFXS\LQJ� VRPHRQH� HOVH¶V� SURSHUW\� ZDV� HQWLWOHG� WR� DOWHUQDWLYH
DFFRPPRGDWLRQ�

6WDWHPHQWV�DQG�UHJLRQDO�RIILFHV�PRELOH�WHDPV

,I� D� OHJDO� DGYLVRU� QRWHG� DQ\� IRUPDO� PLVWDNHV� GXH� WR� LQIRUPDWLRQ� LQ� WKH� FODLP� DSSOLFDWLRQ
IDLOLQJ�WR�FRUUHVSRQG�ZLWK�WKH�HYLGHQFH��H�J���GXH�WR�WKH�PLVVSHOOLQJ�RI�D�QDPH���D�FRS\�RI�WKH
FODLP�ZRXOG�EH�UHWXUQHG�WR�WKH�UHJLRQDO�RIILFH�RU�PRELOH�WHDP�ZKHUH�WKH�FODLP�ZDV�VXEPLWWHG
DORQJ�ZLWK�D�UHTXHVW�IRU�FRUUHFWLRQ��7KH�VWDII�WKHQ�LQYLWHG�WKH�FODLPDQW�WR�UHWXUQ�WR�WKH�RIILFH
DQG�LVVXH�D�VWDWHPHQW�FRUUHFWLQJ�WKH�PLVWDNH�

:KHQ� WKHUH� ZDV� D� GLVFUHSDQF\� EHWZHHQ� HYLGHQFH� DWWDFKHG� E\� WKH� FODLPDQW� RU� HYLGHQFH
REWDLQHG�E\�&53&��WKURXJK�YHULILFDWLRQ�RU� LQ�&53&¶V�&DGDVWUH�'DWDEDVH��DQG� WKH�FODLPHG
SURSHUW\�RU�ULJKW�KROGHU��WKHQ�D�FRS\�RI�WKH�FODLP�ZDV�DOVR�UHWXUQHG�WR�WKH�FRPSHWHQW�UHJLRQDO
RIILFH�ZLWK�D� UHTXHVW� IRU�DFWLRQ�� �7KH� UHJLRQDO�RIILFH� VWDII�ZRXOG� WKHQ� FRQWDFW� WKH� FODLPDQW
DQG�UHTXHVW�FODULILFDWLRQ�RU�DGGLWLRQDO�HYLGHQFH���$OO�VXFK�PRYHPHQWV�RI�WKH�FODLP�LQ�&53&¶V
GHFLVLRQ�PDNLQJ� SURFHVV�ZHUH� ORJJHG� LQ� WKH� &ODLPV� 7UDFNLQJ� 6RIWZDUH�� VR� WKDW� WKH� /HJDO
'HSDUWPHQW� FRXOG� WUDFN� ZKHUH� WKH� FODLP� VWRRG� DW� DQ\� WLPH� GXULQJ� WKH� GHFLVLRQ�PDNLQJ
SURFHVV�

,Q�DGGLWLRQ�WR�WKH�SURFHVV�RI�YHULILFDWLRQ��ZKLFK�DW� WLPHV�ZDV�WLPH�FRQVXPLQJ��GHOD\� LQ� WKH
GHFLVLRQ�PDNLQJ� SURFHVV� ZDV� FDXVHG� E\� REWDLQLQJ� VWDWHPHQWV� IURP� FODLPDQWV� FRQFHUQLQJ
PLVWDNHV�LQ�WKHLU�FODLPV�RU�UHTXHVWLQJ�QHZ�RU�DGGLWLRQDO�HYLGHQFH���5HVSRQGLQJ�WR�WKLV�IDFW�
WKLV� DFWLYLW\� ZDV� SULRULWLVHG� GXULQJ� WKH� LQLWLDO� \HDUV� RI� &53&¶V� PDQGDWH� RYHU� FHUWLILFDWH
GHOLYHU\�

,Q�DUHDV�FRYHUHG�E\�WKH�&HQWUDO�5HJLRQDO�2IILFH��5HJLRQDO�2IILFH�7X]OD�DQG�5HJLRQDO�2IILFH
%HOJUDGH��PRELOH� WHDPV�KDG� D�KLJKHU� VXFFHVV� UDWH� LQ� REWDLQLQJ� VWDWHPHQWV� WKDQ� RWKHU� DUHDV
ZKHUH�FODLPDQWV�ZHUH� LQYLWHG� WR�FRPH�LQWR� WKH� UHJLRQDO�RIILFHV��0RELOH� WHDPV�FRXOG� ORFDWH
FODLPDQWV�PRUH�HDVLO\�DQG�YHULI\�ZKHWKHU�FODLPDQWV�UHDOO\�OLYHG�DW�WKH�DGGUHVV�VWDWHG�RQ�WKH
FODLP� DSSOLFDWLRQ�� � 0RELOH� WHDPV� DOVR� DVVLVWHG� LQ� ORFDWLQJ� FODLPDQWV� ZKRVH� FODLPV� ZHUH
WHPSRUDULO\� LUUHVROYDEOH� WR� UHTXHVW� DGGLWLRQDO� HYLGHQFH�� � ,W�ZDV� FRVW�HIIHFWLYH�� WKHUHIRUH�� WR
NHHS�PRELOH�WHDPV�RSHUDWLQJ�DQG�WR�GRZQVL]H�FHUWDLQ�UHJLRQDO�RIILFHV�LQ�RUGHU�WR�LQFUHDVH�WKH
QXPEHU�RI�VWDWHPHQWV�REWDLQHG�IURP�FODLPDQWV�

&ODLPV�5HVROXWLRQ

,I��RQ�DUULYDO�DW�WKH�/HJDO�'HSDUWPHQW�LQ�6DUDMHYR��QR�IRUPDO�PLVWDNH�DSSHDUHG�LQ�WKH�FODLP
DSSOLFDWLRQ�DQG�WKH�HYLGHQFH�VXEPLWWHG��WKH�FODLP�ZDV�UHJLVWHUHG�DQG�LPPHGLDWHO\�IRUZDUGHG
WR�WKH�WHDPV�RI�PXOWL�HWKQLF�DQG�KLJKO\�TXDOLILHG�ODZ\HUV�WR�EH�UHYLHZHG�DQG�GHFLGHG�XSRQ�
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,I� D� OHJDO� DGYLVRU� GHWHUPLQHG� WKDW� WKH� SURYLGHG� GRFXPHQWV� DQG� HYLGHQFH� GLG� QRW� VWDWH� WKH
VLWXDWLRQ�DV�RI���$SULO�������EXW�ZHUH��LQVWHDG��HLWKHU�WRR�ROG�RU�WRR�QHZ��D�YHULILFDWLRQ�RI�WKH
VWDWXV� DV� RI� �� $SULO� ����� ZDV� QHHGHG�� 9HULILFDWLRQ� RIILFHUV� WKHQ� YLVLWHG� WKH� FRPSHWHQW
DGPLQLVWUDWLYH� RUJDQV� WKURXJKRXW� %,+� WR� UHTXHVW� WKH� QHHGHG� HYLGHQFH�� 'XULQJ� PXFK� RI
&53&¶V�PDQGDWH�� WKH� FR�RSHUDWLRQ� RI� WKHVH� DGPLQLVWUDWLYH� RUJDQV�ZDV� HLWKHU� SRRU� RU� QRQ�
H[LVWHQW�� � 'HFLVLRQV� RQ� FODLPV� UHTXLULQJ� WKLV� W\SH� RI� YHULILFDWLRQ� ZHUH� WKHUHIRUH� GHOD\HG�
RIWHQ� IRU� D� VXEVWDQWLDO� SHULRG�� GXH� WR� REVWUXFWLRQ� E\� RU� WKH� ODFN� RI� UHVRXUFHV� RI� WKH
DGPLQLVWUDWLYH�RUJDQV�

&ODLPV� ZLWK� DGHTXDWH� DQG� YHULILHG� HYLGHQFH� ZHUH� GHFLGHG� E\� WKH� OHJDO� DGYLVRUV�� HDFK� RI
ZKRP�ZDV�KHOG�WR�D�TXRWD�RI�GHFLVLRQV�WR�EH�SUHSDUHG�HDFK�GD\���(DFK�W\SH�RI�HYLGHQFH�ZDV
DVVLJQHG� D� FRGH� WKDW� ZRXOG� EH� HQWHUHG� E\� WKH� GDWD� HQWU\� FOHUN� LQWR� WKH� &ODLPV� 7UDFNLQJ
6RIWZDUH�� VR� WKH� EDVLV� IRU� WKH� GHFLVLRQ� ZDV� FOHDU� DQG� WUDQVSDUHQW�� � 7KH� SULPDU\� W\SHV� RI
HYLGHQFH�XVHG� DV� WKH�EDVLV� IRU�&53&�GHFLVLRQV�� RIWHQ� MRLQWO\�ZLWK� RWKHU� W\SHV� RI� HYLGHQFH
DFFRUGLQJ�WR�&53&¶V�%RRNV�RI�5HJXODWLRQV��ZHUH�DV�IROORZV��

�� 3URSHUW\� %RRNV�� LQFOXGLQJ� SURSHUW\� ERRN� H[WUDFW� FRQILUPLQJ� WKH� RZQHU� RU
ODZIXO� SRVVHVVRU� DV� RI� �� $SULO� ������ SURSHUW\� ERRN� H[WUDFW� FRQILUPLQJ� WKH
RZQHU� RU� ODZIXO� SRVVHVVRU� EHIRUH� ��$SULO� ����� DQG� RWKHU� UHOHYDQW� SURSHUW\
ERRN�H[WUDFWV�

�� &DGDVWUH��LQFOXGLQJ�SRVVHVVLRQ�OLVW�RQ�WKH�FODLPHG�UHDO�SURSHUW\�LVVXHG�EHIRUH
�� $SULO� ������ D� FRS\� RI� WKH� FDGDVWUDO� SODQ� ZLWK� FRPSOHWH� GDWD� RQ� WKH� UHDO
SURSHUWLHV�DQG�WKH�XVHU�RI�WKRVH�UHDO�SURSHUWLHV��SRVVHVVLRQ�OLVW�RQ�WKH�FODLPHG
UHDO� SURSHUW\� LVVXHG� DIWHU� �� $SULO� ������ &53&� FDGDVWUH� GDWDEDVH� RU� RWKHU
UHOHYDQW�FDGDVWUH�LQIRUPDWLRQ�

�� 5HDO�3URSHUW\�&DGDVWUH��LQFOXGLQJ�D�GHFLVLRQ�RQ�WKH�UHDO�SURSHUW\�SUHVHQWDWLRQ
DQG� GHWHUPLQDWLRQ� RI� ULJKWV� RYHU� UHDO� SURSHUWLHV� DQG� UHDO� SURSHUW\� FDGDVWUH
H[WUDFW� IRU� WKH� PXQLFLSDOLWLHV� ZKHUH� WKH� UHDO� SURSHUW\� FDGDVWUH� HQWHUHG� LQWR
IRUFH�EHIRUH���$SULO������

�� &RQWUDFWV��LQFOXGLQJ�YDOLG�VDOHV�FRQWUDFW��YDOLG�JLIW�FRQWUDFW��FRQFOXGHG�EHIRUH
�� $SULO� ������� DQG� FRQWUDFW� RQ� FXUUHQW� PDLQWHQDQFH� RI� MRLQW� SUHPLVHV
FRQFOXGHG�EHIRUH� ��$SULO� ������ LQ� D� EXLOGLQJ�ZLWK� DQ� DSDUWPHQW� RZQHUVKLS�
DFFRUGLQJ�WR�WKH�DOOHJDWLRQV�RI�WKH�FODLPDQW�

�� 3HUPLWV�� LQFOXGLQJ� EXLOGLQJ� SHUPLWV� LVVXHG� EHIRUH� �� $SULO� ����� DQG� XVDJH
SHUPLW�IRU�WKH�REMHFW�LVVXHG�EHIRUH���$SULO������

�� &RXUW� GHFLVLRQV� RQ� LQKHULWDQFH�� LQFOXGLQJ� WKRVH� ZLWK� DQG� ZLWKRXW� ZLWK� WKH
FODXVH�RI�YDOLGLW\��RWKHU�FRXUW�GHFLVLRQV�E\�ZKLFK�WKH�ULJKW�WR�D�SURSHUW\�ZDV
HVWDEOLVKHG�

�� $GPLQLVWUDWLYH� GHFLVLRQV�� LQFOXGLQJ� GHFLVLRQV� PDGH� LQ� DQ� DGPLQLVWUDWLYH
SURFHGXUH� RQ� WKH� EDVLV� RI�ZKLFK� DQ� DJUDULDQ� EDVHG� RZQHUVKLS�ZDV� DFTXLUHG
�XVXUSDWLRQ��UHGLVWULEXWLRQ�RI�ODQG��DQG�HWF���

�� 7D[�3D\PHQW�5HFRUGV��LQFOXGLQJ�UHFRUGV�RQ�SD\PHQW�RI� WD[�RQ�UHDO�SURSHUW\
WUDQVIHU��WD[�RQ�LQFRPH�IURP�UHDO�SURSHUW\�RU�WD[�RQ�WKH�UHDO�SURSHUW\�LWVHOI�

�� (YLGHQFH�RI�DQ�RFFXSDQF\�ULJKW��H�J���D�FRQWUDFW�RQ�XVH�RI�WKH�DSDUWPHQW��
�� �����&HQVXV�GDWD��ZKLFK�&53&� LQFRUSRUDWHG� LQWR� LWV� GDWDEDVHV� IRU� HIILFLHQW

DFFHVV�E\�LWV�OHJDO�DGYLVRUV�

������������������������������ ����������������������������
�� )RU� DGGLWLRQDO� LQIRUPDWLRQ� RQ� HYLGHQFH� FROOHFWLRQ�� WKH� YHULILFDWLRQ� SURFHGXUH� DQG� WKH� GLIIHUHQW� W\SHV� RI
HYLGHQFH�XVHG�E\�&53&�WR�FRQILUP�SURSHUW\�RU�RFFXSDQF\�ULJKWV��SOHDVH�VHH�$QQH[�'�³(YLGHQFH�&ROOHFWLRQ�DQG
7\SHV�RI�3URSHUW\�5LJKWV�&RQILUPHG�E\�&53&�'HFLVLRQV´�
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$IWHU� FRQILUPLQJ� WKDW� DGHTXDWH� HYLGHQFH� ZDV� DYDLODEOH� WR� SURYH� D� ULJKW� WR� WKH� FODLPHG
SURSHUW\�RU�SURSHUWLHV��HDFK�OHJDO�DGYLVRU�ZRXOG�SUHSDUH�D�GUDIW�GHFLVLRQ�WR�EH�DGRSWHG�E\�WKH
&RPPLVVLRQHUV�DW�WKH�QH[W�SOHQDU\�VHVVLRQ�RI�&53&�

4XDOLW\�&RQWURO�DQG�5HYLHZ�RI�'UDIW�'HFLVLRQV

:LWKLQ� WKH� /HJDO� 'HSDUWPHQW� RI� &53&�� HDFK� OHJDO� DGYLVRU� ZDV� JURXSHG� XQGHU� D� 7HDP
/HDGHU�� ZKR� ZDV� UHVSRQVLEOH� IRU� WKH� UHYLHZ� RI� WKH� GUDIW� GHFLVLRQV� SUHSDUHG� E\� WKH� OHJDO
DGYLVRUV�XQGHU�KLP�KHU���7HDPV�RI�OHJDO�DGYLVRUV�ZHUH�VHSDUDWHG�E\�W\SH�RI�FODLPV��3ULYDWH
3URSHUW\��2FFXSDQF\�5LJKWV��DQG�5HFRQVLGHUDWLRQ���ZLWK�WKH�UHVXOW� WKDW� WKH�ODZ\HUV�EHFDPH
VSHFLDOL]HG� LQ� WKHLU� UHVSHFWLYH� W\SHV� RI� FODLPV�� � ,Q� DGGLWLRQ�� WKH� WHDPV� RI� ODZ\HUV� ZHUH
JURXSHG� XVLQJ� SURSRUWLRQDO� HWKQLF� UHSUHVHQWDWLRQ�� WR� HQVXUH� IDLUQHVV� DQG�PXWXDO� RYHUVLJKW�
'UDIW�GHFLVLRQV�ZHUH�WKHQ�SDVVHG�WR�WKH�4XDOLW\�&RQWURO�8QLW��ZKHUH�D� IXUWKHU�FKHFN�RI� WKH
EDVLV�IRU�WKH�GHFLVLRQV�ZDV�SHUIRUPHG���$Q\�TXHVWLRQV�RU�XQFOHDU�FDVHV�ZRXOG�EH�EURXJKW�WR
WKH�+HDG�RI�&ODLPV�'HWHUPLQDWLRQ�DQG�WKHQ�WR�WKH�'HSXW\�'LUHFWRU�RI�WKH�/HJDO�'HSDUWPHQW
±�DOO�SULRU�WR�UHYLHZ�E\�WKH�&RPPLVVLRQHUV�WKHPVHOYHV���6XFK�VWULQJHQW�RYHUVLJKW�DQG�TXDOLW\
FRQWURO�JXDUGHG�DJDLQVW�DQ\�H[WHUQDO�RU�LQWHUQDO�SUHVVXUH�RQ�WKH�OHJDO�DGYLVRUV�WR�EHKDYH�LQ�DQ
XQHWKLFDO�RU�SUHMXGLFLDO�PDQQHU�LQ�KDQGOLQJ�FODLPV�

,PPHGLDWHO\� SULRU� WR� HDFK� SOHQDU\� VHVVLRQ�� &RPPLVVLRQ� PHPEHUV� RI� WKH� /HJDO� :RUNLQJ
*URXS� UHYLHZHG� GUDIW� GHFLVLRQV� DQG� GLVFXVVHG� DQ\� LQGLYLGXDO� FODLPV� RU� W\SHV� RI� FODLPV
EURXJKW�WR�WKHLU�DWWHQWLRQ�E\�WKH�'LUHFWRU�RI�WKH�/HJDO�'HSDUWPHQW���,I�QHFHVVDU\��LQGLYLGXDO
GUDIW�GHFLVLRQV�ZHUH�GLVFXVVHG�DW�WKH�SOHQDU\�VHVVLRQV�ZLWK�WKH�IXOO�&RPPLVVLRQ�SUHVHQW���7KH
&RPPLVVLRQHUV� DGRSWHG� GHFLVLRQV� E\� PDMRULW\� DW� HDFK� SOHQDU\� VHVVLRQ�� DIWHU� ZKLFK� WKH
GHFLVLRQV�ZHUH�SULQWHG�RQ�QXPEHUHG�FHUWLILFDWH�SDSHU�ZLWK�VDIHW\�IHDWXUHV�DQG�WKHQ�VHQW�WR�WKH
UHJLRQDO�RIILFHV��PRELOH�WHDPV�RU�WKH�ILHOG�IRU�GHOLYHU\�

%DODQFLQJ� /LPLWHG� 5HVRXUFHV� ZLWK� /HJDO� 2EOLJDWLRQV� WR� &ODLPDQWV� LQ� 5HVROYLQJ
&53&¶V�&DVHORDG�±�6WULNH�2XW

7KH� &RPPLVVLRQHUV�� DIWHU� LQSXW� UHFHLYHG� IURP� WKH� LQWHUQDWLRQDO� FRPPXQLW\� DQG� &53&¶V
GRQRUV��GHFLGHG�LQ�PLG������RQ�EURDG�VWULNH�RXW�FDWHJRULHV�LQ�RUGHU�WR�GUDVWLFDOO\�UHGXFH�WKH
QXPEHU� RI� XQGHFLGHG� FODLPV� WR� EH� WUDQVIHUUHG� WR� GRPHVWLF� DXWKRULWLHV�� � *LYHQ� WKDW� WKH
GRPHVWLF� DXWKRULWLHV� ZHUH� VLPSO\� QRW� SUHSDUHG� WR� DFFHSW� DQ\� ODUJH� QXPEHU� RI� XQGHFLGHG
FDVHV� IURP� &53&�� GLIIHUHQW� SRVVLEOH� FDWHJRULHV� RI� SRWHQWLDO� VWULNH� RXWV� ZHUH� SURSRVHG� LQ
RUGHU�WR�PLQLPL]H�WKH�QXPEHU�RI�XQGHFLGHG�WUDQVIHUUHG�FDVHV�DW�WKH�HQG�RI�&53&¶V�PDQGDWH�

7KH� PDLQ� MXVWLILFDWLRQV� IRU� D� VWULNH� RXW� SROLF\� SURPRWHG� E\� WKH� LQWHUQDWLRQDO� FRPPXQLW\
LQYROYHG� WKH�DYRLGDQFH�RI�GXSOLFDWLRQ�E\�&53&�DQG� WKH�GRPHVWLF�ERGLHV�� � ,Q�DGGLWLRQ�� WKH
YLHZ�ZDV�WKDW�LI�FODLPDQWV�ZHUH�UHSRUWHG�DV�KDYLQJ�UHSRVVHVVHG�WKHLU�FODLPHG�SURSHUW\��WKHQ
WKH�WLPH�DQG�UHVRXUFHV�WR�LVVXH�D�&53&�GHFLVLRQ�VKRXOG�QRW�EH�H[SHQGHG���3ULRU�WR�ILQDOLVLQJ
LWV�VWULNH�RXW�FDWHJRULHV��&53&�DQDO\VHG�GLIIHUHQW�VWUDWHJLHV�WR�DGGUHVV�GLIIHUHQW�FODLP�W\SHV
DQG�SUREOHPV�ZLWK�HYLGHQFH�

&53&� GHFLGHG� WR� VWULNH� RXW� FODLPV�� RU� SURSHUW\� XQLWV� ZLWKLQ� FODLPV�� LQ� WKH� IROORZLQJ
FLUFXPVWDQFHV�

�� LI�WKH�FODLPDQW�ZDV�WUDFNHG�DV�KDYLQJ�UHSRVVHVVHG�WKH�FODLPHG�KRXVH�RU�DSDUWPHQW
WKURXJK�WKH�GRPHVWLF�V\VWHP�

�� WKH�FODLPDQW�VXEPLWWHG�D�GXDO�FODLP�WKURXJK�WKH�GRPHVWLF�V\VWHP�
�� D�VHFRQGDU\�SURSHUW\�LV�UHODWHG�FRQQHFWHG�WR�D�SULPDU\�SURSHUW\��UHVLGHQWLDO�RU

EXVLQHVV��RQ�ZKLFK�WKH�&RPPLVVLRQ�KDG�DOUHDG\�LVVXHG�D�SRVLWLYH�GHFLVLRQ�
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�� WKH�FODLPDQW�IDLOHG�WR�UHVSRQG�WR�DQ�LQYLWDWLRQ�WR�FRUUHFW�GHILFLHQFLHV�LQ�WKHLU�FODLP�
DQG�FRXOG�QRW�EH�ORFDWHG��RU

�� WKHUH�ZDV�LQVXIILFLHQW�HYLGHQFH�IRU�&53&�WR�LVVXH�D�GHFLVLRQ��

$IWHU�&53&�LQYHVWLJDWHG�DOO�HIILFLHQW�VRXUFHV�RI�GRFXPHQWDU\�HYLGHQFH�RI�SURSHUW\�ULJKWV��LW
GHFLGHG�WKDW�LW�ZRXOG�DOVR�VWULNH�RXW�FHUWDLQ�FODLPV��RU� WKH�SURSHUW\�RU�XQLW�FRPSRQHQW�RI�D
FODLP��ZKHUH�&53&�FRXOG�QRW�ILQG�DGHTXDWH�HYLGHQFH���&ODLPV�ODFNLQJ�LQ�VXIILFLHQW�HYLGHQFH
WR�DOORZ�D�PDVV�FODLPV�ERG\�VXFK�DV�&53&�WR�GHFLGH�RQ�D�FODLP�ZHUH�WKHUHIRUH�VWUXFN�RXW�DW
WKH� HQG� RI� WKH� PDQGDWH�� LQVWHDG� RI� EHLQJ� UHMHFWHG� XSRQ� DSSOLFDWLRQ� IRU� ODFN� RI� HYLGHQFH�
$OWKRXJK� SURYLGHG� IRU� DV� DQ� RSWLRQ� LQ� WKH� %RRNV� RI� 5HJXODWLRQV�� WKHVH� FODLPV� ZHUH� QRW
UHIXVHG� EHFDXVH� WKH� &RPPLVVLRQHUV� GHWHUPLQHG� WKDW� WKH� GRPHVWLF� ERGLHV�� KDYLQJ� PRUH
HODERUDWH�SURFHGXUHV�VXFK�DV�KHDULQJV�DQG�FURVV�H[DPLQDWLRQ��KDG�WKH�DELOLW\�WR�VXFFHVVIXOO\
UHVROYH� VXFK� FODLPV�� ,Q�RUGHU� WR�SURWHFW� FODLPDQWV�ZKR� FKRVH� WR�SXUVXH� WKHLU� FODLPV� LQ� WKH
GRPHVWLF�ERGLHV��&53&�PDGH�QR�VWDWHPHQW�RQ�WKH�PHULWV�RI�WKHLU�FODLPV�LQ�VWULNLQJ�RXW��'XH
WR�WKH�VWDWH�RI�SURSHUW\�UHJLVWUDWLRQ�DIWHU�WKH�VLJQLQJ�RI�WKH�'D\WRQ�3HDFH�$JUHHPHQW�LW�ZDV
SUHVXPHG� WKDW� DOWKRXJK�PDQ\� FODLPDQWV� ODFNHG� GRFXPHQWDU\� HYLGHQFH�� SURSHUWLHV� FODLPHG
PRVW�OLNHO\�GLG�EHORQJ�WR�WKHP�

&ODLPV�DW�DOO�VWDJHV�RI�FODLPV�SURFHVVLQJ�ZKHUH�WKH�FODLPDQW�UHSRVVHVVHG�WKH�FODLPHG�KRXVH
RU�DSDUWPHQW�WKURXJK�WKH�GRPHVWLF�V\VWHP�ZHUH�GHSULRULWLVHG�WR�LQFUHDVH�HIILFLHQW�SURFHVVLQJ
RI�VROR��SULPDU\�UHVLGHQWLDO�SURSHUWLHV�FODLPHG�DW�&53&�

5HYLHZ�RI�2FFXSDQF\�5LJKWV�&ODLPV

$OWKRXJK� FODLPV� IRU� RFFXSDQF\� ULJKWV� DQG� DSDUWPHQWV� FRQVWLWXWHG� D� PLQRULW\� RI� GHFLVLRQV
LVVXHG�E\�&53&��DSSUR[LPDWHO\�������WKH\�SURYHG�WR�EH�WKH�PRVW�FRPSOLFDWHG�OHJDOO\�DQG
FRQWURYHUVLDO�SROLWLFDOO\���6SHFLILFDOO\��ZLWK�UHJDUG�WR�FODLPV�IRU�DSDUWPHQWV�IRUPHUO\�RZQHG
E\�WKH�-1$��PLOLWDU\�DSDUWPHQWV��� WKH�&RPPLVVLRQ�IRUPXODWHG�D�SROLF\�RYHU� WLPH�WKDW� WRRN
LQWR�DFFRXQW�GRPHVWLF� OHJLVODWLRQ��EXW�DOVR�IROORZHG�LQWHUQDWLRQDO�KXPDQ�ULJKWV� ODZ�DQG� WKH
(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV���'HVSLWH�VXSSRUW�IURP�WKH�LQWHUQDWLRQDO�FRPPXQLW\
RQ� LWV� SRVLWLRQ�� &53&� UHFHLYHG� UHVLVWDQFH� IURP� WKH� )HGHUDWLRQ� RI� %,+� DXWKRULWLHV� WR� LWV
GHFLVLRQV�RQ�PLOLWDU\�DSDUWPHQWV�

7DNLQJ� LQWR� DFFRXQW� WKH� FRPSOLFDWHG� QDWXUH� RI� WKHVH� FODLPV�� &53&¶V� /HJDO� 'HSDUWPHQW
HVWDEOLVKHG� DQ� LQWHUQDO� JURXS� RI� ODZ\HUV� ZKR� RQO\� UHYLHZHG� RFFXSDQF\� ULJKWV� FODLPV�
LQFOXGLQJ� WKRVH� IRU� PLOLWDU\� DSDUWPHQWV�� DQG� WKHVH� GUDIW� GHFLVLRQV� ZHUH� JLYHQ� DGGLWLRQDO
UHYLHZ�E\�WKH�1DWLRQDO�&RPPLVVLRQHUV�DQG�SHULRGLFDOO\�GLVFXVVHG�DW�SOHQDU\�VHVVLRQV�

3ULQWLQJ�DQG�'HOLYHU\�RI�'HFLVLRQ�&HUWLILFDWHV

$IWHU� DGRSWLRQ� RI� WKH� GHFLVLRQV� DW� HDFK� SOHQDU\� VHVVLRQ�� FHUWLILFDWHV�ZHUH� SULQWHG� DQG� WKHQ
GHOLYHUHG� WR� WKH� UHOHYDQW� UHJLRQDO� RIILFH� RU� PRELOH� WHDP� ZKHUH� WKH� FODLPDQW� ILOHG� KLV�KHU
FODLP�� �&HUWLILFDWHV�ZHUH�SULQWHG�RQ�VSHFLDO� VDIHW\�SDSHU�GHVLJQHG� LQ�6ZLW]HUODQG�� WR�JXDUG
DJDLQVW� IRUJHULHV�� DQG� HDFK� FHUWLILFDWH�ZDV� LQVFULEHG�ZLWK� LWV� RZQ� VHULDO� QXPEHU� IRU� SURSHU
WUDFNLQJ�� � $OO� FHUWLILFDWH� SDSHU� ZDV� NHSW� ORFNHG� DQG� DFFHVV� ZDV� FRQWUROOHG�� � $IWHU� HDFK

������������������������������ ����������������������������
�� ,W� LV� LPSRUWDQW� WR�QRWH� WKDW� WKLV� VWULNH�RXW�FDWHJRU\�RQO\�DSSOLHG� WR�SULYDWH�SURSHUWLHV�� �$V�GHVFULEHG� DERYH�
WKHUH�LV�QR�VWDWXWH�RI�OLPLWDWLRQV�RQ�SULYDWH�SURSHUW\�FODLPV�LQ�%,+��VR�D�FODLPDQW�ZKRVH�FODLP�ZDV�VWUXFN�RXW
GXH� WR� LQVXIILFLHQW� FRXOG� VWLOO� SHWLWLRQ� WKH� GRPHVWLF� DXWKRULWLHV� IRU� D� UHPHG\� ZLWKRXW� EHLQJ� SUHMXGLFHG�
$SDUWPHQWV�ZLWK�LQVXIILFLHQW�HYLGHQFH�IRU�&53&�WR�LVVXH�D�GHFLVLRQ�ZHUH�SUHSDUHG�XQGHFLGHG�IRU�WUDQVIHU�WR�WKH
UHOHYDQW�GRPHVWLF�ERGLHV���7KLV�GLVWLQFWLRQ�ZDV�PDGH�E\�&53&�WR�HQVXUH�WKDW�WKH�HYLGHQFH�RI�WLPHO\�ILOLQJ�ZDV
SUHVHUYHG�IRU�RFFXSDQF\�ULJKWV�DSDUWPHQW�FODLPV�
�� ,Q� WHUPV� RI� FODLPV� SURFHVVLQJ�� DOO� FODLPV� VXEPLWWHG� DW� &53&�ZHUH� UHYLHZHG� DW� OHDVW� RQFH�� DQG�PRVW� ZHQW
WKURXJK� PXOWLSOH� UHYLHZV� LQ� DQ� DWWHPSW� WR� LVVXH� GHFLVLRQV� ZKHUH� HYLGHQFH� PD\� KDYH� EHFRPH� DYDLODEOH
VXEVHTXHQW�WR�WKH�LQLWLDO�UHYLHZ�RI�WKH�FODLP�
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FHUWLILFDWH� ZDV� SULQWHG�� LW� ZDV� VWDPSHG� ZLWK� WKH� VHDO� RI� &53&� ±� XVLQJ� D� GU\� HPERVVLQJ
VWDPS���7KLV�DOVR�SURYLGHG�DQ�DGGLWLRQDO�VDIHJXDUG�DJDLQVW�DWWHPSWV�WR�IRUJH�GHFLVLRQV�RI�WKH
&RPPLVVLRQ�

&53&� FHUWLILFDWH� UHJLVWUDUV� LQ� %,+� DQG� LQ� WKH� UHJLRQDO� RIILFHV� LQ� &URDWLD� DQG� 6HUELD� DQG
0RQWHQHJUR�QRWLILHG�FODLPDQWV�E\�DWWHPSWLQJ�WR�FRQWDFW�WKHP�E\�SKRQH�DV�ZHOO�DV�E\�VHQGLQJ
D�ZULWWHQ�LQYLWDWLRQ��D�FDEOH�RU�D�OHWWHU�ZLWK�D�UHWXUQ�UHFHLSW��WR�FODLPDQWV�ZKRVH�RFFXSDQF\
ULJKW�ZDV�FRQILUPHG���,Q�DGGLWLRQ��&53&�UHJLVWUDUV�VHQW�D�QRWLILFDWLRQ�LQ�ZULWLQJ�LQ�WKH�HYHQW
LW�ZDV�QRW�SRVVLEOH�WR�HVWDEOLVK�FRQWDFW�E\�WHOHSKRQH�

,Q�HDFK�UHJLRQDO�RIILFH��VHSDUDWH�OLVWV��IRU�RFFXSDQF\�ULJKWV�DQG�SULYDWH�SURSHUW\�ULJKWV��ZHUH
SRVWHG� FRQVSLFXRXVO\� RQ� D� QRWLFH� ERDUG�ZLWK� QDPHV� RI� FODLPDQWV� DQG� WKH� GDWHV� RI� SOHQDU\
VHVVLRQV� GXULQJ� ZKLFK� GHFLVLRQV� ZHUH� DGRSWHG�� � 7KHVH� ZHUH� XSGDWHG� PRQWKO\� LQ� &53&¶V
UHJLRQDO�RIILFHV�DQG�OLVWV�ZHUH�DOVR�SRVWHG�LQ�WKH�PDLQ�&HQWUDO�5HJLRQDO�2IILFH�RI�&53&�LQ
6DUDMHYR�� �&53&�ZRUNHG�SHULRGLFDOO\�ZLWK�81+&5�RIILFHV� LQ�6HUELD�DQG�0RQWHQHJUR�DQG
%,+��DQG�81+&5�DOVR�SRVWHG�OLVWV�RI�FODLPDQWV�ZKR�FRXOG�QRW�EH� IRXQG�DW� WKH�ODVW�NQRZQ
DGGUHVVHV�LQ�WKH�SRVVHVVLRQ�RI�&53&��2YHU�WLPH�WKLV�SURFHVV��KRZHYHU��GLG�QRW�HQDEOH�&53&
WR�JUHDWO\�LQFUHDVH�WKH�SHUFHQWDJH�RI�FODLPDQWV�WKDW�ZHUH�VXFFHVVIXOO\�FRQWDFWHG��,Q�DGGLWLRQ�
&53&�DWWHPSWHG�WR�REWDLQ�XSGDWHG�DGGUHVVHV�RI�FODLPDQWV�IURP�WKH�%,+�JRYHUQPHQW��EXW�WKH
LQIRUPDWLRQ�ZDV�QRW�IRUWKFRPLQJ�

7KH�QXPEHU�RI�XQGHOLYHUHG�FHUWLILFDWHV�LQFUHDVHG�LQ�OLQH�ZLWK�WKH�GLIIHUHQFH�RI�WLPH�EHWZHHQ
WKH� FODLP� VXEPLVVLRQ� GDWH� DQG� WKH� GDWH� RI� LVVXDQFH� RI� WKH� GHFLVLRQ�� 'XULQJ� WKH� SHULRG� RI
&53&¶V� RSHUDWLRQ�� PDQ\� FODLPDQWV� FKDQJHG� WKHLU� DGGUHVVHV� DQG� IDLOHG� WR� LQIRUP� &53&
�DOWKRXJK�WKH\�ZHUH�LQIRUPHG�DW�WKH�WLPH�RI�FODLP�VXEPLVVLRQ�WKDW�WKH\�ZHUH�UHTXLUHG�WR�GR
VR��� �$V� UHIXJHH� FHQWUHV� LQ� WKH�)HGHUDWLRQ�RI�%,+�DQG�5HSXEOLND�6USVND� FORVHG�� WKHUH�ZDV
LQVXIILFLHQW� LQIRUPDWLRQ� WR� ORFDWH�ZKHUH�SHUVRQV� LQ� WKHVH�FHQWUHV�KDG� UHORFDWHG�� ,Q� WKH� WLPH
SHULRG� WKDW� HODSVHG� EHWZHHQ� WKH� VXEPLVVLRQ� RI� D� FODLP� DQG� D� GHFLVLRQ� EHLQJ� LVVXHG� �DIWHU
HYLGHQFH� ZDV� JDWKHUHG� DQG� YHULILHG��� D� FHUWDLQ� SHUFHQWDJH� RI� FODLPDQWV� UHSRVVHVVHG� RU
VROG�H[FKDQJHG� WKHLU� SURSHUW\� DQG� PD\� KDYH� WKHUHIRUH� EHHQ� QR� ORQJHU� FRQFHUQHG� DERXW
SLFNLQJ�XS�WKHLU�&53&�FHUWLILFDWH�

,Q�WKH�ODVW�\HDU�RI�LWV�PDQGDWH��&53&�ODXQFKHG�SXEOLF�LQIRUPDWLRQ�FDPSDLJQV�DQG�SURMHFWV�LQ
RUGHU� WR� DWWHPSW� WR� FRQWDFW� FODLPDQWV� ZKR� KDG� QRW� SLFNHG� XS� WKHLU� FHUWLILFDWHV�� � &53&
LPSOHPHQWHG�D�SURMHFW�ZKHUHE\�OLVWV�RI�XQGHOLYHUHG�FHUWLILFDWHV�DQG�WKH�QDPHV�RI�FODLPDQWV
ZLWK�XQNQRZQ�DGGUHVVHV�ZHUH�SRVWHG�LQ�YLVLEOH�SODFHV�DW�D�VLJQLILFDQW�QXPEHU�RI�PXQLFLSDO
RIILFHV� LQ� PDMRU� PXQLFLSDOLWLHV� DURXQG� %,+�� � 7KLV� ZDV� DFFRPSDQLHG� E\� DQ� LQIRUPDWLRQ
FDPSDLJQ�GLUHFWHG�DW�WKRVH�VSHFLILF�FODLPDQWV�ZLWK�XQGHOLYHUHG�FHUWLILFDWHV�

,Q� DGGLWLRQ�� DQ� LQIRUPDWLRQ� FDPSDLJQ� ZDV� FRPSOHWHG� IRU� WKH� 6DUDMHYR� DUHD� WR� LQIRUP� DOO
FODLPDQWV�LQ�WKH�UHJLRQ�ZKR�KDG�QRW�UHFHLYHG�&53&�FHUWLILFDWHV�LQ�6DUDMHYR�WR�FRPH�WR�WKH
&53&�6DUDMHYR�RIILFH�RQ�D�FHUWDLQ�GD\��8QIRUWXQDWHO\��WKLV�UHVXOWHG�LQ�RQO\�D�VPDOO�QXPEHU
RI�FHUWLILFDWH�KROGHUV�FRPLQJ�WR�&53&¶V�RIILFHV�LQ�6DUDMHYR��DQG� WKLV�SURMHFW�ZDV� WKHUHIRUH
QRW�LPSOHPHQWHG�LQ�RWKHU�ODUJH�5'3�SRSXODWLRQ�FHQWUHV�

&53&�PDGH�YHULILDEOH�DWWHPSWV�� DW� WLPHV�PXOWLSOH� DWWHPSWV�� WR�GHOLYHU���������FHUWLILFDWHV
DQG� VXFFHVVIXOO\� GHOLYHUHG� ���� ���� RU� ����RI� WKHP�� � 7KH� WZR�PRVW� FRPPRQ� UHDVRQV� IRU
GHOLYHU\�IDLOXUH�ZHUH�XQNQRZQ�DGGUHVV� �&53&�UHFHLYHG�QRWLFH� IURP�WKH�SRVWDO� VHUYLFH� WKDW
FODLPDQW�ZDV�QR�ORQJHU�DW�DGGUHVV�RI�UHFRUG��DQG�ZKHUH�&53&�QRWLILHG�D�FODLPDQW��DQG�GLG
QRW�UHFHLYH�DQ�XQNQRZQ�DGGUHVV�QRWLILFDWLRQ���EXW�WKH�FODLPDQW�IDLOHG�WR�VXEVHTXHQWO\�FROOHFW



�

WKHLU� FHUWLILFDWH��� � 7RJHWKHU�� WKHVH� WZR� FDWHJRULHV� DFFRXQWHG� IRU� DSSUR[LPDWHO\� ���� RI
XQGHOLYHUHG�FHUWLILFDWHV�

9LHZLQJ�FHUWLILFDWH�GHOLYHU\�XVLQJ�GDWD�RQ�UHSRVVHVVLRQ��GXDO�FODLPV�DQG�SURSHUW\�UHSRUWHG�DV
GHVWUR\HG�� KRZHYHU�� SURYLGHV� D� FKDQJHG� DQDO\VLV�� �&53&�ZDV� DEOH� WR� VXFFHVVIXOO\� GHOLYHU
DSSUR[LPDWHO\�����RI�FHUWLILFDWHV�SHUWDLQLQJ� WR�SURSHUW\� WKDW�ZDV�QHLWKHU� UHSRVVHVVHG��GXDO
RU� UHSRUWHG�DV�GHVWUR\HG�±�DOO� UHDVRQV� IRU�FODLPDQWV� WR�SHUKDSV�YLHZ�D�&53&�FHUWLILFDWH� DV
XQQHFHVVDU\���,Q�DGGLWLRQ��LW�LV�OLNHO\�D�FHUWDLQ�QXPEHU�RI�FODLPDQWV�ORVW�LQWHUHVW�LQ�FROOHFWLQJ
WKHLU�FHUWLILFDWHV�EHFDXVH�WKH\�KDG�EHHQ�KRSLQJ�IRU�FRPSHQVDWLRQ�IRU�D�GHVWUR\HG�SURSHUW\�

&53&¶V� VWDII� UHVSRQVLEOH� IRU� FHUWLILFDWH� GHOLYHU\� IROORZHG� VWULFW� UHFRUG�NHHSLQJ� IRU� DOO
FHUWLILFDWHV� GHOLYHUHG�� �&HUWLILFDWH� GHOLYHU\� VWDII� VLJQHG� IRU� DOO� FHUWLILFDWHV� �DIWHU� WKH\�ZHUH
FRXQWHG� LQ� WKH� SUHVHQFH� RI� DQRWKHU� VWDII�PHPEHU�� DQG� WKH\�ZHUH� FRXQWHG� DJDLQ� ZKHQ� WKH
GHOLYHU\� VWDII� UHWXUQHG�XQGHOLYHUHG� FHUWLILFDWHV� WR� WKH� /HJDO� 'HSDUWPHQW� DIWHU� DWWHPSWLQJ
GHOLYHU\��

'XULQJ� WKH� KDQG�RYHU� RI� WKH� FHUWLILFDWH� WR� WKH� FODLPDQW�� WKH� ILHOG� RU� UHJLRQDO� RIILFH� VWDII
PHPEHU� UHFRUGHG� WKH� FODLP� QXPEHU�� WKH� ,'�FDUG� QXPEHU� RU� RWKHU� LGHQWLILFDWLRQ� GRFXPHQW
QXPEHU�RI�WKH�FODLPDQW��RU�WKH�LQGLYLGXDO�KROGLQJ�WKH�FODLPDQW¶V�YDOLG�SRZHU�RI�DWWRUQH\��RQ
WKH� GLVWULEXWLRQ� OLVW� DQG� WKH� FODLPDQW� WKHQ� VLJQHG� WKH� OLVW� DWWHVWLQJ� WKDW� KH�VKH� UHFHLYHG� WKH
FHUWLILFDWH�� � &RSLHV� RI� WKH� GLVWULEXWLRQ� OLVWV� ZHUH� UHWDLQHG� DQG� UHFKHFNHG� DJDLQVW� WKH
FHUWLILFDWHV�EHLQJ�UHWXUQHG�WR�WKH�/HJDO�'HSDUWPHQW�

)RU�WKRVH�FHUWLILFDWHV�WKDW�ZHUH�QRW�GHOLYHUHG��D�QRWH�ZDV�ZULWWHQ�RQ�WKH�GLVWULEXWLRQ�OLVW�ZKHUH
WKH�GDWH�DQG�FODLPDQW
V�VLJQDWXUH�ZRXOG�RWKHUZLVH�DSSHDU���3RVW�RIILFH�FHUWLILHG�PDLO�UHFHLSWV
ZHUH�WKHQ�DWWDFKHG�WR�WKH�GHFLVLRQ��QRWLQJ�WKH�UHDVRQ�IRU�WKH�IDLOXUH�RI�GHOLYHU\��IRU�H[DPSOH�
ZKHUH� D� FODLPDQW¶V� DGGUHVV� ZDV� XQNQRZQ�� LI� WKH� FODLPDQW� KDG� GLHG�� HWF���� � �7R� HQVXUH
RYHUVLJKW�RI�FHUWLILFDWH�KDQGOLQJ��FHUWLILFDWHV�ZHUH�QRW� OHIW� LQ�WKH�ILHOG�RU� LQ�UHJLRQDO�RIILFHV
DIWHU� DWWHPSWV� WR�GHOLYHU� IDLOHG�� �7KH\�ZHUH�EURXJKW�EDFN� WR�6DUDMHYR� IRU� VDIH�NHHSLQJ� DQG
QHZO\�SULQWHG�FHUWLILFDWHV�ZHUH�WKHQ�VHQW�WR�WKH�ILHOG�IRU�GHOLYHU\�DWWHPSWV��

,Q� DGGLWLRQ� WR� WKH� DERYH� SUHFDXWLRQV�� &53&� SHUIRUPHG� UDQGRP� FKHFNV� WR� HQVXUH� WKDW� WKH
VLJQDWXUHV�IURP�WKH�FODLP�PDWFKHG�WKH�VLJQDWXUHV�RQ�WKH�GLVWULEXWLRQ�OLVW�WKDW�ZHUH�UHWXUQHG�WR
WKH�/HJDO�'HSDUWPHQW�LQ�6DUDMHYR�

5HFRQVLGHUDWLRQ�3URFHVV

$QQH[���RI� WKH�'D\WRQ�$JUHHPHQW�HQYLVLRQHG� IRU�GHFLVLRQV�RI� WKH�SURSHUW\� FRPPLVVLRQ� LW
FDOOHG�IRU� WR�EH�ILQDO�DQG�ELQGLQJ�� �0LQGIXO�RI� WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV
DQG�ZDQWLQJ�WR�DGGUHVV�DQ\�FOHDUO\�LQFRUUHFW�GHFLVLRQV��KRZHYHU��&53&�LQVWLWXWHG�DW�WKH�HQG
RI������D�UHFRQVLGHUDWLRQ�SURFHVV���7KLV�SURFHVV�WRRN�LQWR�DFFRXQW�WKH�LPSHUDWLYHV�RI�D�PDVV
FODLPV�SURFHVVLQJ�ERG\��IRU�H[DPSOH��WKH�QHHG�IRU�VSHHG�DQG�WKH�IDFW�WKDW�RULJLQDO�GHFLVLRQV
ZHUH�LVVXHG�EDVHG�RQO\�RQ�GRFXPHQWDU\�HYLGHQFH�SUHVHQWHG�E\�WKH�FODLPDQW�DQG�REWDLQHG�E\
&53&��IRU�H[DPSOH��&HQVXV�DQG�FDGDVWUH�GDWD�����7KH�&RPPLVVLRQHUV�WKHUHIRUH�GHFLGHG�WKDW
ZKHUH� PDWHULDO� HYLGHQFH�� XQDYDLODEOH� WR� &53&� DW� WKH� WLPH� RI� WKH� RULJLQDO� GHFLVLRQ�� ZDV
VXEVHTXHQWO\� SUHVHQWHG� IRU� HYDOXDWLRQ�� WKDW� LW� ZDV� FRUUHFW� WR� H[DPLQH� LW� DQG� RYHUWXUQ� WKH
RULJLQDO�GHFLVLRQ�LI�ZDUUDQWHG�

������������������������������ ����������������������������
��7KH�³QRWLILHG´�VWDWXV�RI�XQGHOLYHUHG�FHUWLILFDWHV�PD\�KDYH�� LQ� IDFW��DOVR� LQYROYHG�FODLPDQWV�ZKR�KDG�PRYHG
DQG�QRW�VHQW�D�FKDQJH�RI�DGGUHVV�QRWLFH�WR�&53&��EXW�ZLWKRXW�UHFHLSW�RI�SURRI�IURP�WKH�SRVWDO�RIILFH��WKH�VWDWXV
ZDV�QRW�FKDQJHG�WR�³XQNQRZQ�DGGUHVV´�� � ,Q�DGGLWLRQ��JLYHQ�WKH�KLJK�UDWH�RI�GHFLVLRQ�PDNLQJ� LQ������DQG� WKH
SURFHVVLQJ�WLPH�EHWZHHQ�GHFLVLRQ�DGRSWLRQ�DQG�QRWLILFDWLRQ�EHLQJ�VHQW�RXW��D�VLJQLILFDQW�SHUFHQWDJH�RI�GHFLVLRQ
KROGHUV� FXUUHQWO\� OLVWHG� LQ� WKH� ³QRWLILHG´� FDWHJRU\� PRVW� OLNHO\� ZHUH� XQDEOH� WR� FROOHFW� WKHLU� FHUWLILFDWHV� IURP
&53&�SULRU�WR�WKH�HQG�RI�LWV�PDQGDWH��DQG�ZLOO�VHHN�WR�REWDLQ�WKHLU�FHUWLILFDWHV�LQ������



��

&53&¶V�%RRNV� RI�5HJXODWLRQV� SURYLGH� VSHFLILFDOO\� WKDW� WKH�&RPPLVVLRQ�PD\� UHFRQVLGHU� D
GHFLVLRQ� LI� WKH� FODLPDQW� RU� DQ\� RWKHU� SHUVRQ� ZLWK� D� OHJDO� LQWHUHVW� LQ� WKH� UHDO� SURSHUW\
GHVLJQDWHG�LQ�WKH�RULJLQDO�GHFLVLRQ��ZLWKLQ����GD\V�RI�OHDUQLQJ�RI�QHZ�HYLGHQFH�ZKLFK�FRXOG
PDWHULDOO\� DIIHFW� WKH� GHFLVLRQ�� SUHVHQWV� VXFK� HYLGHQFH� WR� WKH� &RPPLVVLRQ�� RU� JLYHV
LQGLFDWLRQV�RI� WKH�QHZ�HYLGHQFH�� �&53&�PRVW�FRPPRQO\�DFFHSWHG�UHFRQVLGHUDWLRQ�UHTXHVWV
LQ� OHWWHUV� IURP� UHTXHVWRUV�� ZLWKRXW� DQ� RIILFLDO� IRUP� EHLQJ� UHTXLUHG�� � 7KH� UHTXHVW� IRU
UHFRQVLGHUDWLRQ�ZDV� UHTXLUHG� WR� FRQWDLQ� WKH� GHWDLOV� RI� WKH� RULJLQDO� GHFLVLRQ�� WKH� UHDVRQ� IRU
VXEPLWWLQJ� D� UHTXHVW� IRU� UHFRQVLGHUDWLRQ�� WKH�QHZ�HYLGHQFH�RU� LQGLFDWLRQV� RI� QHZ� HYLGHQFH
ZKLFK�ZRXOG�PDWHULDOO\�DIIHFW� WKH�GHFLVLRQ�� WKH�GDWH�RQ�ZKLFK� WKH� UHTXHVWRU� OHDUQHG�RI� WKH
GHFLVLRQ� RU� WKH� QHZ� HYLGHQFH� DQG� WKH� VLJQDWXUH� RI� WKH� UHTXHVWRU�� � $� SHUVRQ� ZKR� KDG� RQH
UHFRQVLGHUDWLRQ� UHTXHVW� DFFHSWHG� EXW� WKHQ� GHFLGHG� DJDLQVW� KLP�KHU� E\� &53&� FRXOG� QRW
VXEPLW�D�VXEVHTXHQW�UHTXHVW�IRU�KHDULQJ�RQ�WKH�VDPH�SURSHUW\�

$�5HFRQVLGHUDWLRQ�8QLW�ZDV�IRUPHG�LQ�WKH�/HJDO�'HSDUWPHQW� WR�UHYLHZ�DQG�GUDIW�GHFLVLRQV
RQ� UHFRQVLGHUDWLRQ�� � 7KH� OHJDO� DGYLVRUV� LQ� WKLV� XQLW� ZHUH� FKRVHQ� IRU� WKHLU� H[SHUWLVH� DQG
H[SHULHQFH��EHFDXVH� WKH�SURFHVV� LQYROYHG�ZHLJKLQJ�DW� WLPHV�FRQWUDGLFWRU\�HYLGHQFH�� �8SRQ
UHFHLSW� RI� D� UHFRQVLGHUDWLRQ� UHTXHVW�� WKH� UHOHYDQW� OHJDO� DGYLVRU� ZRXOG� HYDOXDWH� DOO� QHZ
HYLGHQFH�DV�ZHOO�DV�WKH�HYLGHQFH�WKDW�RULJLQDOO\�OHG�WR�WKH�ILUVW�GHFLVLRQ���$�VHSDUDWH�UHYLHZ
SURFHVV�RI�UHFRQVLGHUDWLRQ�FDVHV�ZDV�VHW�XS�IRU�WKH�1DWLRQDO�&RPPLVVLRQHUV�LQ�RUGHU�IRU�WKH
FRPSOH[�OHJDO�DQDO\VLV�WR�EH�JXLGHG�

$V�RI����'HFHPEHU�������WKH�WRWDO�QXPEHU�RI�UHTXHVWV�IRU�UHFRQVLGHUDWLRQ�UHFHLYHG�E\�&53&
ZDV�������RU������RI�GHFLVLRQV�LVVXHG��RI�ZKLFK�����RU�����UHVXOWHG�LQ�&53&�UHYRNLQJ�LWV
LQLWLDO� GHFLVLRQ�� � 7KH� &RPPLVVLRQ� WKHUHIRUH� UHYHUVHG� RQO\� ������ GHFLVLRQV� RXW� RI� DOO� WKH
GHFLVLRQV�LW�LVVXHG���

7KH�PDMRULW\� RI� UHFRQVLGHUDWLRQ� UHTXHVWV�UHFHLYHG� E\� &53&�ZHUH� DJDLQVW� RFFXSDQF\� ULJKW
GHFLVLRQV��DWWHVWLQJ�WR�WKH�FRQWURYHUVLDO�QDWXUH�RI�VXFK�FODLPV���7KH\�ZHUH�PRVWO\�ORGJHG�E\
FXUUHQW� XVHUV� RQ� WKH� IROORZLQJ�JURXQGV�� � D�� WKH� ULJKW� KROGHUV� LQ� WKH� GHFLVLRQ� ORVW� WKHLU
RFFXSDQF\�ULJKW�EHIRUH���$SULO������LQ�DFFRUGDQFH�ZLWK�WKH�/DZ�RQ�+RXVLQJ�5HODWLRQV��E�
WKH�ULJKW�KROGHUV�LQ�WKH�GHFLVLRQ�GLG�QRW�KDYH�UHIXJHH�VWDWXV��RU�F��D�FODLPDQW�GLG�QRW�KDYH�WKH
VWDWXV� RI� IDPLO\� KRXVHKROG� PHPEHU�� � 5HFRQVLGHUDWLRQ� UHTXHVWV�DJDLQVW� SULYDWH� SURSHUW\
GHFLVLRQV�ZHUH�PDGH�SULPDULO\�E\�FXUUHQW�XVHUV�PRVW�FRPPRQO\�DOOHJLQJ�WKDW�WKH\�DFTXLUHG
WKH�FODLPHG�SURSHUW\�WKURXJK�H[FKDQJH�SXUFKDVH�DIWHU���$SULO��������

&53&¶V�%RRNV�RI�5HJXODWLRQV�DOVR�SURYLGHG�IRU�H[�RIILFLR� UHYLHZ�RI�DQ\�RI� LWV�GHFLVLRQV�LI
WKH� &RPPLVVLRQHUV� GHHPHG� LW� MXVWLILHG�� � 7KLV� RQO\� RFFXUUHG�� KRZHYHU�� LQ� D� YHU\� VPDOO
PLQRULW\�RI�GHFLVLRQV��OHVV�WKDQ�����

&53&� FRXOG�� DIWHU� H[DPLQLQJ� DQ\� UHTXHVW� IRU� UHFRQVLGHUDWLRQ�� UHIXVH� WKH� UHTXHVW� DV
LQDGPLVVLEOH�� EHFDXVH� QRW� VXEPLWWHG� LQ� GXH� WLPH� RU� EHFDXVH� VXEPLWWHG� E\� DQ� XQDXWKRULVHG
SHUVRQ�� UHMHFW� WKH� UHTXHVW� DV� EHLQJ� XQIRXQGHG�� RU� DFFHSW� WKH� UHTXHVW�� UHYRNH� WKH� RULJLQDO
GHFLVLRQ�DQG�WKHQ�LVVXH�D�QHZ�GHFLVLRQ�FHUWLILFDWH�

������������������������������ ����������������������������
���6WDWLVWLFDO�WRWDOV�RQ�&53&¶V�UHFRQVLGHUDWLRQ�SURFHGXUH�LQFOXGH�WKH�IROORZLQJ���7KH�QXPEHU�RI�UHFRQVLGHUDWLRQ
GHFLVLRQV�DGRSWHG�������LQ�����������LQ�����������LQ������DQG�����LQ��������&53&��RQ�DYHUDJH��UHFHLYHG���
UHFRQVLGHUDWLRQ�UHTXHVWV�SHU�PRQWK�GXULQJ�������D�ODUJH�LQFUHDVH�FRPSDUHG�WR�SULRU�\HDUV�±�RZLQJ�SULPDULO\�WR
WKH�LQFUHDVH�LQ�GHFLVLRQ�PDNLQJ�DQG�JUHDWHU�DZDUHQHVV�RI�WKH�UHFRQVLGHUDWLRQ�SURFHVV���7KH�DYHUDJH�EDFNORJ�RU
FDUU\�RYHU� RI� FDVHV� SHU� \HDU� VLQFH� WKH� ILUVW� UHFRQVLGHUDWLRQ� GHFLVLRQV� ZHUH� DGRSWHG� LQ� HDUO\� ����� ZDV
DSSUR[LPDWHO\�����
��� ,Q� DGGLWLRQ�� D� VPDOO� QXPEHU�RI� UHFRQVLGHUDWLRQ� UHTXHVWV� DOOHJHG� WKDW� WKH� FXUUHQW� XVHU� DFTXLUHG� WKH� FODLPHG
SURSHUW\�WKURXJK�H[FKDQJH�SXUFKDVH�EHIRUH���$SULO������
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'HFLVLRQV� LVVXHG� LQ� WKH� UHFRQVLGHUDWLRQ� SURFHGXUH� ZHUH� GHOLYHUHG� WR� WKH� UHTXHVWRU� DQG� DOO
SHUVRQV�ZKR�ZHUH�HQWLWOHG� WR� UHFHLYH� WKH�RULJLQDO�GHFLVLRQ��DV�ZHOO� DV� WR� WKH�DGPLQLVWUDWLYH
ERG\�UHVSRQVLEOH�IRU�HQIRUFHPHQW�

%HFDXVH�RI�WKH�WLPH�VHQVLWLYLW\�LQYROYHG�ZLWK�WKH�HQIRUFHPHQW�RI�&53&�GHFLVLRQV�±�UHVXOWLQJ
LQ�HYLFWLRQV�±�WKH�&RPPLVVLRQHUV��LQ�������JUDQWHG�WKH�([HFXWLYH�2IILFHU�WKH�ULJKW�WR�UHTXHVW
WKH� UHOHYDQW� GRPHVWLF� ERGLHV� WR� VXVSHQG� HQIRUFHPHQW� RI� WKH� RULJLQDO� GHFLVLRQ� �HYLFWLRQ
SURFHHGLQJV�� SHQGLQJ� WKH� DGRSWLRQ� RI� WKH� UHFRQVLGHUDWLRQ� UHTXHVW� DW� DQ� XSFRPLQJ� SOHQDU\
VHVVLRQ���,Q�WKLV�ZD\��&53&�HQGHDYRXUHG�WR�SURWHFW�WKH�ULJKWV�RI�WKH�UHTXHVWRUV�DQG�FXUUHQW
LQKDELWDQWV�LQ�EHWZHHQ�LWV�SOHQDU\�VHVVLRQV�

,Q� ������ DQ� LQWHUQDO� &53&� VWXG\� ZDV� FRPSOHWHG� RQ� WKH� PDMRULW\� RI� WKH� UHFRQVLGHUDWLRQ
UHTXHVWV�UHFHLYHG���7KH�UHVXOWV�RI�WKH�DQDO\VLV�RI�WKHVH�UHFRQVLGHUDWLRQ�FDVHV�VKRZHG�WKDW�WKH
VPDOOHVW�SHULRG�RI� WLPH�EHWZHHQ� WKH�GDWH� WKH�GHFLVLRQ�ZDV� DGRSWHG�DQG� WKH� UHFRQVLGHUDWLRQ
UHTXHVW�EHLQJ� UHFHLYHG� E\�&53&�ZDV� DSSUR[LPDWHO\� ��� GD\V�� �7KH� ORQJHVW� SHULRG� RI� WLPH
EHWZHHQ�WKH�GDWH�WKH�GHFLVLRQ�ZDV�DGRSWHG�DQG�WKH�UHFRQVLGHUDWLRQ�UHTXHVW�EHLQJ�UHFHLYHG�E\
WKH�&RPPLVVLRQ�ZDV�DSSUR[LPDWHO\�������GD\V����\HDUV����7KH�ORQJHU�SHULRGV�RI�WLPH�ZHUH
GXH�WR�WKH�\HDUV�EHWZHHQ�ZKHQ�WKH�&RPPLVVLRQ�EHJDQ�LVVXLQJ�GHFLVLRQV��������DQG�ZKHQ�WKH
UHFRQVLGHUDWLRQ�SURFHVV�FRPPHQFHG��HQG�RI���������7KH�DYHUDJH�QXPEHU�RI�WKH�GD\V�EHWZHHQ
WKH�GHFLVLRQ� DQG� UHFRQVLGHUDWLRQ� UHTXHVW�ZDV� DSSUR[LPDWHO\� ����� RU� MXVW� RYHU� �� \HDU� �����
PRQWKV����

������������������������������ ����������������������������
��� 7KH� QXPEHU� RI� FDVHV� ZLWK� PRUH� WKDQ� �� \HDUV� EHWZHHQ� WKH� GDWH� WKH� GHFLVLRQ� ZDV� DGRSWHG� DQG� WKH
UHFRQVLGHUDWLRQ�UHTXHVW�EHLQJ�UHFHLYHG�E\� WKH�&RPPLVVLRQ�ZDV������ ,Q�PRVW�RI� WKRVH�FDVHV� WKH� ILUVW� LQVWDQFH
GHFLVLRQ�ZDV� LVVXHG� EHIRUH� WKH� UHFRQVLGHUDWLRQ� SURFHGXUH� ZDV� FRPPHQFHG�� � 7R� WDNH� LQWR� DFFRXQW� WKH� GHOD\
EHWZHHQ�WKH�&RPPLVVLRQ�LVVXLQJ�GHFLVLRQV�DQG�WKH�UHFRQVLGHUDWLRQ�SURFHVV�EHJLQQLQJ��WKH�DYHUDJH�GD\V�LI�WKHVH
����FDVHV�ZHUH�UHPRYHG�IURP�WKH�FDOFXODWLRQV�LV�DSSUR[LPDWHO\�����GD\V��RU���ò�PRQWKV�



$QQH[�)

7KH�)LQDO�DQG�%LQGLQJ�1DWXUH�RI�&53&�'HFLVLRQV�

7KH�YDOXH�RI�WKH�&53&�GHFLVLRQ�OLHV�LQ�LWV�ILQDO�DQG�ELQGLQJ�QDWXUH�

7KLV�$QQH[�)�GLVFXVVHV����WKH�ILQDO�FKDUDFWHU�DQG����WKH�HQIRUFHPHQW�DQG�ELQGLQJ�QDWXUH�RI
&53&�GHFLVLRQV���7KH�IRUPHU�LV�DQ�LQWULQVLF�LVVXH�ZLWK�UHVSHFW�WR�WKH�FRQWHQW�RI�WKH�GHFLVLRQV
DQG� WKH� ODWWHU�FRQFHUQV� WKH�VFRSH�DQG�HIIHFW�RI� WKH�GHFLVLRQV��WKH� IDFW� WKDW�&53&�GHFLVLRQV
FRQILUP�SURSHUW\�ULJKWV�DV�RI���$SULO������ZKLOH�WKH�HIIHFW�RI�WKH�GHFLVLRQ�LV�WR�EH�JLYHQ�DW�D
PXFK�ODWHU�GDWH��

$Q\� DQDO\VLV� RI� WKH� ILQDO� DQG� ELQGLQJ� QDWXUH� RI�&53&�GHFLVLRQV�PXVW� KDYH� DV� LWV� VWDUWLQJ
EDVLV�WKH�UDWLRQDOH�IRU�FUHDWLQJ�&53&�LQ�WKH�ILUVW�SODFH�

7KH� 3DUWLHV� WR� $QQH[� ��� %RVQLD� DQG� +HU]HJRYLQD� �%,+��� WKH� )HGHUDWLRQ� RI� %,+�� DQG
5HSXEOLND�6USVND��DUH�UHVSRQVLEOH�IRU�HQVXULQJ�WKH�UHWXUQ�RI�UHIXJHHV�DQG�GLVSODFHG�SHUVRQV
�5'3V�� WR� WKHLU� KRPHV�� � $UWLFOH� ,���� RI� $QQH[� �� DQG� $UWLFOH� ,,���� RI� $QQH[� �� �WKH
&RQVWLWXWLRQ�RI�%,+��RI� WKH�'D\WRQ�3HDFH�$JUHHPHQW�SURYLGH� WKDW�5'3V�KDYH� WKH� ULJKW� WR
UHWXUQ�WR�WKHLU�SUH�ZDU�KRPHV�DQG�WR�EH�FRPSHQVDWHG�IRU�DQ\�SURSHUW\�WKDW�FDQQRW�EH�UHVWRUHG
WR�WKHP�

&KDSWHU�,,�RI�$QQH[���FDOOV�IRU�WKH�HVWDEOLVKPHQW�RI�&53&�WR�³UHFHLYH�DQG�GHFLGH�DQ\�FODLPV
IRU� UHDO� SURSHUW\� LQ� >%,+@��ZKHUH� WKH� SURSHUW\� KDV� QRW� YROXQWDULO\� EHHQ� VROG� RU� RWKHUZLVH
WUDQVIHUUHG�VLQFH�$SULO� ��� ������ DQG�ZKHUH� WKH� FODLPDQW�GRHV�QRW�QRZ� HQMR\�SRVVHVVLRQ�RI
WKDW�SURSHUW\«�´�

$FFRUGLQJ� WR� $UWLFOH� ;9�� WKH� &RPPLVVLRQ� LV� PDQGDWHG� WR� ³SURPXOJDWH� VXFK� UXOHV� DQG
UHJXODWLRQV��FRQVLVWHQW�ZLWK�WKLV�$JUHHPHQW��DV�PD\�EH�QHFHVVDU\�WR�FDUU\�RXW�LWV�IXQFWLRQV��,Q
GHYHORSLQJ� WKHVH� UXOHV� DQG� UHJXODWLRQV�� WKH� &RPPLVVLRQ� VKDOO� FRQVLGHU� GRPHVWLF� ODZV� RQ
SURSHUW\�ULJKWV�´

$FFRUGLQJ� WR� $UWLFOH� ;,,� RI� $QQH[� ��� ³8SRQ� UHFHLSW� RI� D� FODLP�� WKH� &RPPLVVLRQ� VKDOO
GHWHUPLQH�WKH�ODZIXO�RZQHU�RI�WKH�SURSHUW\�ZLWK�UHVSHFW�WR�ZKLFK�WKH�FODLP�LV�PDGH«�$Q\
SHUVRQ�UHTXHVWLQJ�WKH�UHWXUQ�RI�SURSHUW\�ZKR� LV� IRXQG�E\� WKH�&RPPLVVLRQ� WR�EH� WKH� ODZIXO
RZQHU�RI�WKDW�SURSHUW\�VKDOO�EH�DZDUGHG�LWV�UHWXUQ«�´��&53&¶V�PDQGDWH�RQO\�FRQFHUQV�ZKR
KDG�D�SURSHUW\�ULJKW�RQ���$SULO������

$UWLFOH�;,,�DOVR�H[SOLFLWO\�VSHOOV�RXW�WKDW�³&RPPLVVLRQ�GHFLVLRQV�VKDOO�EH�ILQDO«�DQG�VKDOO�EH
UHFRJQL]HG�DV�ODZIXO�WKURXJKRXW�>%,+@�´

7KHUHIRUH�� DFFRUGLQJ� WR� WKH� SODLQ� ZRUGLQJ� RI� 'D\WRQ� 3HDFH� $JUHHPHQW�� &53&� GHFLVLRQV
FRQILUPLQJ�SURSHUW\� ULJKWV� DUH� ILQDO� DQG� ELQGLQJ� WKURXJKRXW�%,+�� ³ZKHUH� WKH� SURSHUW\� KDV
QRW�YROXQWDULO\�EHHQ� VROG� RU� RWKHUZLVH� WUDQVIHUUHG� VLQFH�$SULO� ��� �����´� � ,Q� WKH� FRQWH[W� RI
$QQH[����WKH�ILQDO�DQG�ELQGLQJ�QDWXUH�RI�&53&�GHFLVLRQV�PXVW�EH�DWWULEXWHG�WR�WKH�SULPDU\
REMHFWLYH�RI�$QQH[���±�WKH�UHWXUQ�RI�5'3V�WR�WKHLU�SUH�ZDU�KRPHV�

������������������������������ ����������������������������
��7KLV�$QQH[�)�LV�D�SDUW�RI�DQG�DWWDFKHG�WR�WKH�&RPPLVVLRQ�IRU�5HDO�3URSHUW\�&ODLPV�RI�'LVSODFHG�3HUVRQV�DQG
5HIXJHHV� �&53&��� (QG� RI� 0DQGDWH� 5HSRUW� ������������ �(QG� RI� 0DQGDWH� 5HSRUW��� � 7HUPV� QRW� RWKHUZLVH
GHILQHG�LQ�WKLV�$QQH[�)�DUH�GHILQHG�LQ�WKH�ERG\�RI�WKH�(QG�RI�0DQGDWH�5HSRUW� ��
��5HDO�SURSHUW\�KDV�EHHQ�GHILQHG�WR�LQFOXGH�RFFXSDQF\�ULJKWV�
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7KH�)LQDO�1DWXUH�RI�&53&�'HFLVLRQV

&53&� GHFLVLRQV� DUH� FRQFOXVLYH�� GHFLVLYH� RU� XQDOWHUDEOH� IRU� DOO� LQVWLWXWLRQV� LQ� %,+� RQ� WKH
LVVXH�RI�ZKR�KDG�ULJKWV�WR�D�SURSHUW\�RQ���$SULO������

7KH�'D\WRQ�3HDFH�$JUHHPHQW�

$QQH[���RI�WKH�'D\WRQ�3HDFH�$JUHHPHQW�LV�WKH�SULPDU\�OHJDO�VRXUFH�GHILQLQJ�WKH�OHJDO�HIIHFW
RI�&53&�GHFLVLRQV���$UWLFOH�;,,����H[SOLFLWO\�VWDWHV�RXW�WKDW�³&RPPLVVLRQ�GHFLVLRQV�VKDOO�EH
ILQDO«�´�DQG�LV�FRPSOHWHO\�VLOHQW�RQ�DSSHDOV�

&53&�%RRNV�RI�5HJXODWLRQV�

$UWLFOH� ��� RI� WKH�&53&�%RRN� RI� 5HJXODWLRQV� RQ� 3ULYDWH� 3URSHUW\� H[SOLFLWO\� SURYLGHV� WKDW
³>L@QGLYLGXDO�GHFLVLRQV�RQ�FODLPV�IRU�UHWXUQ�RI�UHDO�SURSHUW\«ZLOO�EHFRPH�ILQDO�DQG�ELQGLQJ
DV�RI�WKH�GD\�WKH\�DUH�DGRSWHG�´�&53&�PD\��KRZHYHU��UHFRQVLGHU�LWV�GHFLVLRQV�XQGHU�$UWLFOH
���RI�WKH�&53&�%RRN�RI�5HJXODWLRQV�RQ�3ULYDWH�3URSHUW\�LI�QHZ�HYLGHQFH�LV�SUHVHQWHG�ZKLFK
FRXOG�PDWHULDOO\�DIIHFW�WKH�LQLWLDO�GHFLVLRQ�

3XUVXDQW� WR� $UWLFOH� ��� RI� WKH� &53&� %RRN� RI� 5HJXODWLRQV� RQ� 2FFXSDQF\� 5LJKWV�� &53&
GHFLVLRQV�FRQILUPLQJ�RFFXSDQF\�ULJKWV�DUH�ILQDO�DQG�ELQGLQJ�IRU�WKH�FODLPDQW�IURP�WKH�GDWH�RI
UHFHLYLQJ� LW�� &53&�PD\� UHFRQVLGHU� LWV� GHFLVLRQV� XQGHU� $UWLFOH� ��� RI� WKH� &53&� %RRN� RI
5HJXODWLRQV� RQ�2FFXSDQF\�5LJKWV�� LI� VXEVWDQWLDO� QHZ�PDWHULDO� HYLGHQFH� RU� LQIRUPDWLRQ� RI
QHZ�HYLGHQFH�LV�SUHVHQWHG�ZKLFK�&53&�KDV�QRW�FRQVLGHUHG�DW�WKH�WLPH�RI�PDNLQJ�WKH�LQLWLDO
GHFLVLRQ�� ��

7KHUHIRUH��DFFRUGLQJ�WR�&53&¶V�%RRNV�RI�5HJXODWLRQV��&53&�GHFLVLRQV�DUH�ILQDO�DQG�OLPLWHG
RQO\�E\�&53&
V�DELOLW\�WR�UHFRQVLGHU�LWV�GHFLVLRQV���,Q�RWKHU�ZRUGV��&53&�GHFLVLRQV�DUH�QRW
QHFHVVDULO\�ILQDO�LI�QHZ�HYLGHQFH�RU�LQIRUPDWLRQ�HPHUJHV�WKDW�ZDV�QRW�FRQVLGHUHG�DW�WKH�WLPH
RI�LVVXLQJ�WKH�GHFLVLRQ��EXW�RQO\�&53&�FDQ�UHYHUVH�LWV�LQLWLDO�GHFLVLRQ�
�
/DZ�RQ�,PSOHPHQWDWLRQ�RI�&53&�'HFLVLRQV�

2Q����2FWREHU�������WKH�+LJK�5HSUHVHQWDWLYH�LPSRVHG�WKH�/DZ�RQ�,PSOHPHQWDWLRQ�RI�&53&
'HFLVLRQV� ZLWK� UHVSHFW� WR� UHSRVVHVVLRQ� RI� SURSHUW\� LQ� ERWK� WKH� )HGHUDWLRQ� RI� %,+� DQG
5HSXEOLND�6USVND���7KH�+LJK�5HSUHVHQWDWLYH�DPHQGHG�WKH�/DZ�RQ�,PSOHPHQWDWLRQ�RI�&53&
'HFLVLRQV�RQ�VHYHUDO�RFFDVLRQV��

������������������������������ ����������������������������
�� 7KH� LQWHUQDWLRQDOO\�EURNHUHG� 'D\WRQ� 3HDFH� $JUHHPHQW� ZDV� QHJRWLDWHG� E\� UHSUHVHQWDWLYHV� RI� WKH� SDUWLHV
LQYROYHG� LQ� WKH� ���������� ZDU� LQ� %,+�� LQFOXGLQJ� WKH� QHLJKERXULQJ� 5HSXEOLF� RI� &URDWLD� DQG� WKH� )HGHUDO
5HSXEOLF� RI�<XJRVODYLD�� DW�86�OHG� WDONV� LQ�'D\WRQ��2KLR�� LQ�1RYHPEHU� ������2Q�1RYHPEHU� ���� WKH� SDUWLHV
VXFFHVVIXOO\� FRQFOXGHG� WKH� QHJRWLDWLRQV�� DQG� RQ�'HFHPEHU� ���� WKH\� VLJQHG� WKH� 'D\WRQ� 3HDFH� $JUHHPHQW� LQ
3DULV��7KH�$JUHHPHQW� LV� IRUPDOO\� UHIHUUHG� WR�DV� WKH�*HQHUDO�)UDPHZRUN�$JUHHPHQW� IRU�3HDFH� LQ�%RVQLD� DQG
+HU]HJRYLQD��*)$3��
�&53&�DGRSWHG�ERWK�D�%RRN�RI�5HJXODWLRQV�RQ�WKH�&RQGLWLRQV�DQG�'HFLVLRQ�0DNLQJ�3URFHGXUH�IRU�&ODLPV�IRU
5HWXUQ�RI�5HDO�3URSHUW\�RI�'LVSODFHG�3HUVRQV� DQG�5HIXJHHV��6DUDMHYR�� )LQDO� &RQVROLGDWHG�9HUVLRQ� GDWHG� ��
1RYHPEHU� ������ LQFRUSRUDWLQJ� DOO� DPHQGPHQWV� �%RRN� RI� 5HJXODWLRQV� RQ� 3ULYDWH� 3URSHUW\�� DQG� D� %RRN� RI
5HJXODWLRQV� RQ� WKH� &RQILUPDWLRQ� RI� 2FFXSDQF\� 5LJKWV� RI� 'LVSODFHG� 3HUVRQV� DQG� 5HIXJHHV�� 6DUDMHYR�� )LQDO
&RQVROLGDWHG�9HUVLRQ�GDWHG����1RYHPEHU�������%RRN�RI�5HJXODWLRQV�RQ�2FFXSDQF\�5LJKWV��
��,I�WKH�HYLGHQFH�XSRQ�ZKLFK�WKH�GHFLVLRQ�ZDV�PDGH�LV�VRPHKRZ�DOWHUHG�E\�D�VXEVHTXHQW�RU�XQNQRZQ�FRXUW�RU
DGPLQLVWUDWLYH�GHFLVLRQ��VXFK�HYLGHQFH�DUJXDEO\�LPSDFWV�WKH�&53&�GHFLVLRQ�LQ�UHODWLRQ�WR�D�SURSHUW\�ULJKW�RQ��
$SULO� ������ � 7KH� &53&� GHFLVLRQ� LV� VWLOO� ILQDO� DQG� ELQGLQJ� XQOHVV� &53&� FKDQJHV� LW� SXUVXDQW� WR� LWV
UHFRQVLGHUDWLRQ�SURFHGXUH�DQG�WKH�/DZ�RQ�,PSOHPHQWDWLRQ�RI�&53&�'HFLVLRQV�
�/DZ�RQ�,PSOHPHQWDWLRQ�RI� WKH�'HFLVLRQV�RI� WKH�&RPPLVVLRQ�RI� WKH�&RPPLVVLRQ� IRU�5HDO�3URSHUW\�&ODLPV�RI
'LVSODFHG�3HUVRQV�DQG�5HIXJHHV��SXEOLVKHG�LQ�WKH�2IILFLDO�*D]HWWH�RI�)HGHUDWLRQ�RI�%,+�� �1RV���������������
������DQG�������DQG�LQ�WKH�2IILFLDO�*D]HWWH�RI�WKH�5HSXEOLND�6USVND��1RV����������������������DQG��������
��7KH�ODWHVW�ZHUH�LPSRVHG�RQ���'HFHPEHU������DQG����0D\������
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$UWLFOH���VWLSXODWHV�WKDW�&53&�GHFLVLRQV�DUH�ILQDO�IURP�WKH�GD\�RI�WKHLU�DGRSWLRQ�

$UWLFOH����HQWLWOHV�WKH�SURSHUW\�ULJKW�KROGHU�RU�DQ\�RWKHU�SHUVRQ�ZKR�KROGV�D�OHJDO�LQWHUHVW�LQ
WKH�SURSHUW\�RU� DSDUWPHQW� DW� LVVXH� WR� VXEPLW� D� UHTXHVW� IRU� UHFRQVLGHUDWLRQ� WR�&53&�� � �7KH
UHTXHVW� IRU� UHFRQVLGHUDWLRQ� PXVW� EH� GRQH� LQ� DFFRUGDQFH� ZLWK� WKH� &53&� %RRNV� RI
5HJXODWLRQV�� � $UWLFOH� ��� VWDWHV� WKDW� ³>W@KH� UHJXODULW\� RI� WKH� &RPPLVVLRQ� GHFLVLRQ� PD\� EH
UHYLHZHG�RQO\�WKURXJK�WKH�UHFRQVLGHUDWLRQ�SURFHGXUHV�RI�WKH�>&53&@�´

7R� VXPPDUL]H�� LQ� WKH� FRQWH[W� RI� WKH� /DZ� RQ� ,PSOHPHQWDWLRQ� RI� &53&� 'HFLVLRQV�� &53&
GHFLVLRQV� DUH� ILQDO� DQG� ELQGLQJ� DV� RI� WKH� GDWH� RI� DGRSWLRQ� DQG� WKHLU� YDOLGLW\� FDQ� RQO\� EH
UHYLHZHG�E\�&53&�LQ�LWV�UHFRQVLGHUDWLRQ�SURFHGXUH�

7KH�+XPDQ�5LJKWV�&KDPEHU

7KH�+XPDQ�5LJKWV�&KDPEHU��WKH�&KDPEHU���ZDV�D�WHPSRUDU\�ERG\�HVWDEOLVKHG�E\�$QQH[��
RI�WKH�'D\WRQ�3HDFH�$JUHHPHQW���3XUVXDQW�WR�$QQH[����WKH�&KDPEHU¶V�PDQGDWH�LV�WR�FRQVLGHU
DQG�GHFLGH�XSRQ�DOOHJHG�YLRODWLRQV�RI�KXPDQ�ULJKWV�DV�SURYLGHG�E\�WKH�(XURSHDQ�&RQYHQWLRQ
IRU� WKH� 3URWHFWLRQ� RI�+XPDQ�5LJKWV� DQG� )XQGDPHQWDO� )UHHGRPV� DQG� WKH� 3URWRFROV� WKHUHWR
�(&+5��� DV� ZHOO� DV� DOOHJHG� GLVFULPLQDWLRQ� LQ� WKH� HQMR\PHQW� RI� ULJKWV� GHILQHG� E\� DOO
LQWHUQDWLRQDO�DJUHHPHQWV��WR�ZKLFK�%,+�KDV�DFFHVVHG�

7KH� &KDPEHU� FRPPHQFHG� VROYLQJ� FDVHV� LW� UHFHLYHG� DW� WKH� HQG� RI� ����� DQG� UHQGHUHG
GHFLVLRQV�XQWLO�WKH�HQG�RI������

7KH�DSSURDFK�RI�WKH�&KDPEHU�WRZDUGV�WKH�UHWXUQ�RI�SURSHUW\�LQ�JHQHUDO�DQG�&53&�GHFLVLRQV
LQ� SDUWLFXODU� HYROYHG� WR� VLJQLILFDQWO\� HIIHFW� $QQH[� �� LPSOHPHQWDWLRQ�� UHDFWLQJ� WR
GHYHORSPHQWV�LQ�WKH�SURSHUW\�ODZV�DQG�3URSHUW\�/DZ�,PSOHPHQWDWLRQ�3ODQ��3/,3��SROLF\�

'XULQJ� LWV� ILUVW� \HDUV� RI� H[LVWHQFH� WKH�&KDPEHU�PRVW� IUHTXHQWO\� GLVPLVVHG� FDVHV� LQYROYHG
&53&�FODLPV�RQ�DGPLVVLELOLW\�JURXQGV�

$UWLFOH�9,,,����G��RI�$QQH[���UHDGV�

7KH� &KDPEHU� PD\� UHMHFW� RU� GHIHU� IXUWKHU� FRQVLGHUDWLRQ� RI� D� FDVH�� LI� LW� FRQFHUQV� D� PDWWHU� FXUUHQWO\
SHQGLQJ� EHIRUH� DQ\� RWKHU� LQWHUQDWLRQDO� KXPDQ� ULJKWV� ERG\� UHVSRQVLEOH� IRU� WKH� DGMXGLFDWLRQ� RI
DSSOLFDWLRQV� RU� WKH� GHFLVLRQ� RI� FDVHV�� RU� DQ\� RWKHU� &RPPLVVLRQ� HVWDEOLVKHG� E\� WKH� $QQH[HV� WR� WKH
*HQHUDO�)UDPHZRUN�$JUHHPHQW�

2Q�WKH�EDVLV�RI�WKLV�SURYLVLRQ��WKH�&KDPEHU�GXULQJ�WKH�FRXUVH�RI������DQG������GHFLGHG�LQ
VHYHUDO� FDVHV� WKDW� WKH� DSSOLFDWLRQV�EHIRUH� LW�ZHUH� LQDGPLVVLEOH�EHFDXVH�RI� OLV� DOLEL� SHQGHQV
ZKHQHYHU�WKH�LVVXH�DW�VWDNH�LQ�WKH�DSSOLFDWLRQ�FRQFHUQHG�WKH�UHWXUQ�RI�SURSHUWLHV�FODLPHG�DOVR
DW�&53&��VHH�&+�������'XEUDYDF��

,Q�VRPH�FDVHV�WKH�&KDPEHU�FRQWDFWHG�WKH�DSSOLFDQWV�WR�GHWHUPLQH�ZKHWKHU�WKHLU�DSSOLFDWLRQV
UDLVHG�PDWWHUV� HVVHQWLDOO\� GLIIHUHQW� IURP�RU� DGGLWLRQDO� WR� WKH� VXEMHFW�PDWWHU� EURXJKW� EHIRUH
&53&�RU�LI�WKHUH�ZHUH�DQ\�RWKHU�UHDVRQV�ZK\�WKH�&KDPEHU�VKRXOG�QHYHUWKHOHVV�FRQVLGHU�WKH
FDVH���7KH�DSSOLFDQWV�ZHUH�ZDUQHG�WKDW�LI�WKH\�GLG�QRW�UHSO\�ZLWKLQ�WZR�ZHHNV�IURP�WKH�GDWH
RI� WKH� OHWWHU� WKHLU� DSSOLFDWLRQV�ZRXOG�PRVW� OLNHO\� EH� GHFODUHG� LQDGPLVVLEOH�� DQG� LQGHHG� WKH
&KDPEHU�VWUXFN�WKHP�RII�WKHLU�FDVHORDG��VHH�&+��������9DMPDQ��

������������������������������ ������������������������������ ������������������������������ ������������������������������ ������������������������������ ����������������������������
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,I� GLVFULPLQDWLRQ�PD\� KDYH� EHHQ� DW� VWDNH� �&+�������� �0��� RU� WKH� FRPSODLQWV� ZHUH� RI� D
GLIIHUHQW� QDWXUH� �&+�������0DWLü�� WKH� DSSOLFDWLRQV� ZHUH� DGPLWWHG� HYHQ� LI� D� GHFLVLRQ� E\
&53&�ZDV�SHQGLQJ�

$FFRUGLQJ�WR�WKH�UXOHV�RI�WKH�&KDPEHU��LW�RQO\�GHDOW�ZLWK�D�PDWWHU�DIWHU�DOO�GRPHVWLF�UHPHGLHV
KDG� EHHQ� H[KDXVWHG�� � ,Q� &+���������'L]GDUHYLü�� WKH� &KDPEHU� FODULILHG� WKDW� VXEPLWWLQJ� D
FODLP�DW�&53&�FRXOG�QRW�EH�FRQVLGHUHG�D�GRPHVWLF�UHPHG\�IRU�WKH�UHTXLUHPHQW�RI�H[KDXVWLRQ
RI�GRPHVWLF�UHPHGLHV���7KHUHIRUH�IRU�WKH�SXUSRVHV�RI�DGPLVVLELOLW\�WKH�&KDPEHU�GLG�QRW�KDYH
WR� GHWHUPLQH� LI� D� FODLP� KDG� EHHQ� VXEPLWWHG� DW� &53&� LQ� RUGHU� WR� GHDO� ZLWK� DSSOLFDWLRQV
FRQFHUQLQJ�SURSHUW\�UHSRVVHVVLRQ�FODLPV��

$V� PRUH� DQG� PRUH� &53&� FODLPDQWV� UHFHLYHG� WKHLU� &53&� GHFLVLRQV�� DVNHG� IRU� WKHLU
HQIRUFHPHQW�DQG�ZHUH�UHLQVWDWHG�LQ�WKHLU�SURSHUWLHV��VHYHUDO�FXUUHQW�RFFXSDQWV��DWWHPSWLQJ�WR
DYRLG�WKHLU�HYLFWLRQ�IURP�WKH�SURSHUWLHV�RI�&53&�GHFLVLRQ�KROGHUV��ILOHG�DSSOLFDWLRQV�DW� WKH
&KDPEHU�FRPSODLQLQJ�WKDW�&53&�GHFLVLRQV�ZHUH�YLRODWLQJ�WKHLU�KXPDQ�ULJKWV�EHFDXVH�WKH\
FDXVHG�WKHP�WR�EH�HYLFWHG�IURP�WKH�SURSHUW\�WKH\�ZHUH�FXUUHQWO\�UHVLGLQJ�LQ��7KH�&KDPEHU
FRQVLVWHQWO\�UHIXVHG�WR�DGPLW�VXFK�DSSOLFDWLRQV�VLQFH�&53&�GHFLVLRQV�DUH�E\�QDWXUH�ILQDO�DQG
ELQGLQJ��DQG�WKH�RQO\�SURFHGXUH�IRU�UHYLHZLQJ�WKHP�LV�FOHDUO\�LGHQWLILHG�LQ�WKH�&53&�%RRNV
RI�5HJXODWLRQV�DQG�LQ�WKH�/DZ�RQ�,PSOHPHQWDWLRQ�RI�&53&�'HFLVLRQV�

7KH�&KDPEHU� DOVR� UHIXVHG� WR� DGPLW� FKDOOHQJHV� WR�&53&�GHFLVLRQV� RQ� WKH� EDVLV� RI�$UWLFOH
9,,,����E��RI�$QQH[����ZKLFK�VWDWHV��³7KH�&KDPEHU�VKDOO�QRW�DGGUHVV�DQ\�DSSOLFDWLRQ�WKDW�LV
VXEVWDQWLDOO\�WKH�VDPH�DV�D�PDWWHU�ZKLFK�KDV�DOUHDG\�EHHQ�H[DPLQHG�E\�WKH�&KDPEHU�RU�KDV
DOUHDG\� EHHQ� VXEPLWWHG� WR� DQRWKHU� SURFHGXUH� RI� LQWHUQDWLRQDO� LQYHVWLJDWLRQ� RU� VHWWOHPHQW´�
7KH� &KDPEHU� FRQILUPHG� LQ� &+��������� 9�-�� WKDW� &53&� IHOO� ZLWKLQ� WKH� DPELW� RI� WKLV
SURYLVLRQ�

,Q�&+���������9�-���WKH�DSSOLFDQW��VXSSRUWHG�E\�26&(�DV�DPLFXV�FXULDH��FRPSODLQHG�DJDLQVW
D�YLRODWLRQ�RI�$UWLFOH���RI�WKH�(&+5��ULJKW�WR�D�IDLU�WULDO��ZLWK�UHJDUGV�WR�&53&¶V�SURFHGXUHV
RQ� LVVXLQJ�GHFLVLRQV�� �6SHFLILFDOO\�� WKH� DSSOLFDQW� FRPSODLQHG� WKDW� WKH� LQWHUHVWHG� SDUWLHV� DUH
QRW�KHDUG�E\�&53&���7KH�&KDPEHU��LQ�OLQH�ZLWK�LWV�SUHYLRXV�GHFLVLRQV�LQ�ZKLFK�LW�UXOHG�WKDW�LW
ZDV� QRW� FRPSHWHQW� WR� GHWHUPLQH� SRVVLEOH� YLRODWLRQV� E\� LQWHUQDWLRQDO� RUJDQL]DWLRQV� �26&(�
2+5� DQG� 6)25��� GHFODUHG� WKDW� LW� ZDV� QRW� FRPSHWHQW� WR� GHWHUPLQH� ZKHWKHU� &53&� KDG
YLRODWHG�WKH�(&+5�DQG�UXOHG�WKH�DSSOLFDWLRQ�LQDGPLVVLEOH���7KH�&KDPEHU�DOVR�KHOG�WKDW�WKH
5HVSRQGHQW�SDUW\��WKH�)HGHUDWLRQ�RI�%,+��FRXOG�QRW�EH�KHOG�UHVSRQVLEOH�IRU�WKH�DOOHJHG�ODFN
RI� FRPSOLDQFH�RI�&53&�ZLWK� UHVSHFW� WR�$UWLFOH��� RI� WKH�(&+&5�EHFDXVH� LWV� DFWLRQV�ZHUH
ERXQG�E\�UHVSHFW�IRU�$QQH[���

,Q�&+��������)DWLPD�5DPLF�� WKH�&KDPEHU� XQDQLPRXVO\� KHOG� WKDW� WKH� IDLOXUH� WR� HQIRUFH� D
&53&�GHFLVLRQ�ZDV�D�YLRODWLRQ�RI�WKH�DSSOLFDQW
V�ULJKW� WR�UHVSHFW�IRU�KHU�KRPH�DQG�ULJKW� WR
SHDFHIXO�HQMR\PHQW�RI�KHU�SRVVHVVLRQV�XQGHU�WKH�(&+5��7KH�&KDPEHU�ODLG�RXW�WKH�IROORZLQJ
SULQFLSOHV�JLYLQJ�IXUWKHU�HVVHQFH�WR�WKH�ILQDO�DQG�ELQGLQJ�QDWXUH�RI�&53&�GHFLVLRQV�

$FFRUGLQJ�WR�$UWLFOH�;,,����RI�$QQH[���WR�WKH�*HQHUDO�)UDPHZRUN�$JUHHPHQW�GHFLVLRQV�LVVXHG�E\�WKH
&53&�DUH�ILQDO�DQG�DUH�WR�EH�UHFRJQLVHG�DV�ODZIXO�WKURXJKRXW�>%,+@��$UWLFOH����RI�WKH�QHZ�>/DZ�RQ
,PSOHPHQWDLRQ� RI� &53&� 'HFLVLRQV@� VWDWHV� WKDW� D� GHFLVLRQ� RI� WKH� &53&� LV� ³ILQDO� DQG� ELQGLQJ´�
$GGLWLRQDOO\�� $UWLFOH� ��� RI� WKH� QHZ� /DZ� SURYLGHV� WKDW� D� GHFLVLRQ� RI� WKH� &53&� KDV� WKH� IRUFH� RI� D
GHFLVLRQ�RI� WKH�FRPSHWHQW� GRPHVWLF� DXWKRULWLHV�PDGH� LQ� DFFRUGDQFH�ZLWK� WKH� ODZ�� � ,W� IROORZV�� LQ� WKH
&KDPEHU¶V�RSLQLRQ��WKDW�DQ\�GHFLVLRQ�RI�D�GRPHVWLF�DXWKRULW\�WKDW�LV�JLYHQ�DIWHU�D�&53&�GHFLVLRQ�DQG
LV� LQFRPSDWLEOH�ZLWK� LW� LV� XQODZIXO� XQOHVV� LW� IDOOV�ZLWKLQ� WKH� QDUURZO\� GHILQHG� FDWHJRU\� RI� FDVHV� IRU
ZKLFK�GHYLDWLRQ�IURP�D�&53&�GHFLVLRQ� LV�SRVVLEOH�XQGHU� WKH� ODZ� �VHH�$UWLFOH����SDUDJUDSK���RI� WKH

������������������������������ ����������������������������
�� 7KH� 5HSXEOLND� 6USVND� LQ� WKLV� FDVH� WULHG� WR� FUHDWH� D� VLWXDWLRQ� LQ� ZKLFK� DSSO\LQJ� WR� &53&� ZRXOG� KDYH
FRQVWLWXWHG�D�VWHS�LQ�H[KDXVWLQJ�ORFDO�UHPHGLHV�IRU�DGPLVVLELOLW\�SXUSRVHV��,Q�WKLV�SHULRG�WKH�5HSXEOLND�6USVND
&RXUWV�ZHUH�FRQVLVWHQWO\�UXOLQJ�WKDW�WKH�UHWXUQ�RI�SURSHUW\�ZDV�DQ�H[FOXVLYHO\�DGPLQLVWUDWLYH�PDWWHU��IRU�ZKLFK
WKH\�GLG�QRW�KDYH�FRPSHWHQFH�



�

/DZ�RQ�,PSOHPHQWDWLRQ��

7KHUHIRUH�� DFFRUGLQJ� WR� WKH� &KDPEHU¶V� UXOLQJ�� DQ\� LQFRQVLVWHQW� GHFLVLRQ� RI� D� GRPHVWLF
DXWKRULW\�WKDW�LV�JLYHQ�DIWHU�D�&53&�GHFLVLRQ�LV�XQODZIXO��

&RQVWLWXWLRQDO�&RXUW�RI�%,+

7KH�&RQVWLWXWLRQDO�&RXUW�RI�%,+��&RQVWLWXWLRQDO�&RXUW���FUHDWHG�XQGHU�$UWLFOH�9,�RI�$QQH[��
�&RQVWLWXWLRQ� RI� %,+�� RI� WKH� 'D\WRQ� 3HDFH� $JUHHPHQW� KDV� LQ� DFFRUGDQFH� ZLWK� $UWLFOH
9,����E�� DSSHOODWH� MXULVGLFWLRQ� IRU� WKH�PDWWHUV�ZKLFK� DFFRUGLQJ� WR� WKH�&RQVWLWXWLRQ� RI�%,+
FRPH�RXW�³IURP�WKH�YHUGLFW�RI�DQ\�RWKHU�FRXUW�LQ�>%,+@´�

,Q�WKH�0XVWDID�.ULYLF�FDVH��1R��������LVVXHG����-XQH��������WKH�DSSHDO�FKDOOHQJHG�WKH�PHULWV
RI� D� &53&� GHFLVLRQ��ZKLFK� FRQILUPHG�0LKDMOR�.LVLF� DV� WKH� RFFXSDQF\� ULJKW� KROGHU� RI� DQ
DSDUWPHQW�LQ�6DUDMHYR��&HQWDU���7KH�&RQVWLWXWLRQDO�&RXUW�XQDQLPRXVO\�UHMHFWHG�WKH�DSSHDO�E\
0U��.ULYLF�DV�LQDGPLVVLEOH�IRU�ODFN�RI�FRPSHWHQFH�DQG�GHWHUPLQHG�WKDW�&53&�GHFLVLRQV�ZHUH
QRW� ³YHUGLFWV� LVVXHG� E\� DQ\� RWKHU� FRXUW� LQ� %,+´� DQG� WKXV� QRW� ZLWKLQ� WKH� VFRSH� RI� $UWLFOH
9,����E��RI�WKH�&RQVWLWXWLRQ�RI�%,+�

7KH� &RQVWLWXWLRQDO� &RXUW� WXUQHG� WR� WKH� 'D\WRQ� 3HDFH� $JUHHPHQW� WR� LQWHUSUHW� WKH� OHJDO
IRXQGDWLRQ�DQG�FRPSHWHQFH�RI�&53&�DV�ZHOO�DV�WKH�OHJDO�HIIHFW�RI�LWV�GHFLVLRQV��,W�QRWHG�WKDW
WKH�'D\WRQ�3HDFH�$JUHHPHQW�HVWDEOLVKHG�VHYHUDO�ERGLHV�LQ�GLIIHUHQW�$QQH[HV�DQG�ZHQW�RQ�WR
H[SOLFLWO\�GHFODUH�WKDW�WKH�$QQH[HV�DQG�WKH�LQVWLWXWLRQV�WKH\�HVWDEOLVK�FRPSOHPHQW�HDFK�RWKHU
DQG�KDYH�HTXDO�VWDQGLQJ�

7KH�&RQVWLWXWLRQDO�&RXUW�FRQVLGHUHG�ZKHWKHU�XQGHU�LWV�DSSHOODWH�MXULVGLFWLRQ�LW�FRXOG�UHYLHZ
D� GLVSXWHG� GHFLVLRQ� RI� &53&�� � $UWLFOH� 9,����E�� RI� WKH� &RQVWLWXWLRQ� RI� %,+� SHUPLWV
MXULVGLFWLRQ�RYHU�PDWWHUV�FRQWDLQHG�LQ� WKH�&RQVWLWXWLRQ�RI�%,+�ZKHQ� WKH\�EHFRPH�LVVXHV�RI
GLVSXWH� GXH� WR� D� YHUGLFW� LVVXHG� E\� DQ\� FRXUW� LQ� %,+�� �$SSUHFLDWLQJ� LWV� SUHYLRXV� GHFLVLRQV
GHWHUPLQLQJ� WKDW� WKH� &RQVWLWXWLRQDO� &RXUW� ZDV� QRW� FRPSHWHQW� WR� UHYLHZ� GHFLVLRQV� RI� WKH
&KDPEHU�� WKH�&RQVWLWXWLRQDO�&RXUW� IRXQG� WKDW�&53&� LV� QRW� SDUW� RI� WKH�%,+� QDWLRQDO� FRXUW
V\VWHP�WKDW�LW�LV�FRPSHWHQW�WR�VXSHUYLVH�

)LQDOO\��WKH�&RQVWLWXWLRQDO�&RXUW�³>IRXQG@�WKDW��LQ�DFFRUGDQFH�ZLWK�$UWLFOH�;,,�RI�$QQH[���RI
WKH�$JUHHPHQW�DQG� WKH�/DZ�RQ� ,PSOHPHQWDWLRQ�RI� WKH�'HFLVLRQV�RI� WKH� >&53&@��GHFLVLRQV
LVVXHG�E\�WKH�&RPPLVVLRQ�DUH�ILQDO�DQG�ELQGLQJ�RQHV�´

,Q�WKH�FRQWH[W�RI� WKLV�GHFLVLRQ�� WKH�³ILQDO´�FKDUDFWHU�RI� WKH�&53&�GHFLVLRQ�PHDQW� WKDW�HYHQ
WKH�&RQVWLWXWLRQDO�&RXUW�GLG�QRW�KDYH�MXULVGLFWLRQ�WR�UHYLHZ�WKH�PHULWV�RI�&53&�GHFLVLRQV�

,Q� WKH� &HQWUDO� 3URILW� %DQN� G�G��� 6DUDMHYR� FDVH� �1R�� ������ LVVXHG� ��� -XQH� ������� WKH
&RQVWLWXWLRQDO� &RXUW� VLPLODUO\� UHMHFWHG� WKH� DSSOLFDQW¶V� DSSHDO� DJDLQVW� WKH� &53&� GHFLVLRQ
FLWLQJ� WKH� VDPH� UHDVRQV� DV� LQ� WKH�0XVWDID� .UYLF� FDVH�� WKH� &RQVWLWXWLRQDO� &RXUW� ZDV� QRW
FRPSHWHQW� WR� UHYLHZ�&53&�GHFLVLRQV� EHFDXVH�&53&�ZDV� QRW� D� SDUW� RI� WKH� QDWLRQDO� FRXUW
V\VWHP�RI�%,+�

7KHVH� WZR� GHFLVLRQV� DUH� YHU\� LPSRUWDQW� EHFDXVH� WKH\� ZHUH� UHQGHUHG� E\� WKH� KLJKHVW
SHUPDQHQW�FRXUW�RI�%,+�

������������������������������ ����������������������������
�� 6LJQLILFDQWO\�� WKH� DGPLQLVWUDWLYH� GHFLVLRQ� ���� -DQXDU\� ������ ZDV� LVVXHG� D� IHZ�PRQWKV� EHIRUH� WKH� GHFLVLRQ
KROGHU�UHTXHVWHG�HQIRUFHPHQW�RI�WKH�&53&�GHFLVLRQ�����2FWREHU�������EXW�DIWHU�&53&�LVVXHG�LWV�GHFLVLRQ����
1RYHPEHU�������� �7KH�&KDPEHU� LQIHUV� IURP� WKH� WLPH�GLIIHUHQFH�EHWZHHQ� WKH� LVVXDQFH�RI� WKH�&53&�GHFLVLRQ
DQG�WKH�LVVXDQFH�RI�WKH�DGPLQLVWUDWLYH�GHFLVLRQ�WKDW�³WKH�$GPLQLVWUDWLRQ�VKRXOG�QRW�KDYH�EHHQ�XQDZDUH�RI�WKLV
GHFLVLRQ�´



�

7KH�(QIRUFHPHQW�DQG�%LQGLQJ�&KDUDFWHU�RI�&53&�'HFLVLRQV

7KH�ELQGLQJ�FKDUDFWHU�RI�&53&�GHFLVLRQV�LPSRVHV�D�GXW\�RU�REOLJDWLRQ�RQ�WKH�LQVWLWXWLRQV�LQ
%,+�WR�DFNQRZOHGJH�WKH�H[LVWHQFH��YDOLGLW\��FKDUDFWHU�DQG�FODLPV�RI�&53&�GHFLVLRQV�

7KH�'D\WRQ�3HDFH�$JUHHPHQW

7KH�3DUWLHV� WR�$QQH[���RI� WKH�'D\WRQ�3HDFH�$JUHHPHQW�KDYH� DQ�H[SOLFLW�REOLJDWLRQ�DV�SHU
$UWLFOH�9,,,� RI�$QQH[��� WR� UHVSHFW� DQG� LPSOHPHQW�&53&¶V� GHFLVLRQV� H[SHGLWLRXVO\� DQG� LQ
JRRG�IDLWK���$UWLFOH�;,,����VWLSXODWHV�WKDW�³&RPPLVVLRQ�GHFLVLRQV�VKDOO�EH�ILQDO��DQG�DQ\�WLWOH�
GHHG��PRUWJDJH��RU�RWKHU� OHJDO� LQVWUXPHQW� FUHDWHG� RU� DZDUGHG� E\� WKH�&RPPLVVLRQ� VKDOO� EH
UHFRJQL]HG�DV�ODZIXO�WKURXJKRXW�>%,+@�´

&53&�%RRNV�RI�5HJXODWLRQV

$FFRUGLQJ� WR�$UWLFOH� ��� RI� WKH�%RRN�RI�5HJXODWLRQV� RQ� 3ULYDWH� 3URSHUW\� ³>W@KH� FRPSHWHQW
DGPLQLVWUDWLYH�DQG�MXGLFLDO�DXWKRULWLHV�RI�WKH�(QWLWLHV�DQG�WKH�PXQLFLSDOLW\�ZKHUH�WKH�FODLPHG
UHDO�SURSHUW\�LV�ORFDWHG�DUH�UHVSRQVLEOH�IRU�WKH�HQIRUFHPHQW�RI�GHFLVLRQV«�´

3XUVXDQW� WR�$UWLFOH����RI� WKH�%RRN�RI�5HJXODWLRQV�RQ�2FFXSDQF\�5LJKWV��&53&�GHFLVLRQV
FRQILUPLQJ�RFFXSDQF\�ULJKWV�DUH�ILQDO�DQG�ELQGLQJ�IRU�WKH�FODLPDQW�IURP�WKH�GDWH�RI�UHFHLYLQJ
LW��DQG�IRU�WKH�FRPSHWHQW�DGPLQLVWUDWLYH�ERG\�IRU�HQIRUFHPHQW�RI�&53&�GHFLVLRQV�DV�RI� WKH
GDWH�RI�UHTXHVW�IRU�HQIRUFHPHQW�

/DZ�RQ�,PSOHPHQWDWLRQ�RI�&53&�'HFLVLRQV

&53&� GHFLVLRQV� FRQILUP� ULJKWV� WR� SURSHUWLHV� RI� WKH� SHUVRQ�V�� QDPHG� LQ� WKH� GHFLVLRQ�� DQG
UHTXLUH� WKH� UHVSRQVLEOH� HQIRUFHPHQW� RUJDQV� WR� WDNH� PHDVXUHV� RXWOLQHG� LQ� WKH� /DZ� RQ
,PSOHPHQWDWLRQ�RI�&53&�'HFLVLRQV���&53&�GHFLVLRQV�DOVR�FDUU\�WKH�IRUFH�RI�OHJDO�HYLGHQFH
WKDW�PD\�EH�XVHG�LQ�DGPLQLVWUDWLYH��MXGLFLDO�RU�RWKHU�OHJDO�SURFHHGLQJV�

$UWLFOH���VWLSXODWHV�WKDW�&53&�GHFLVLRQV�DUH�ELQGLQJ�IURP�WKH�GD\�RI�WKHLU�DGRSWLRQ�

$UWLFOH� �� H[SOLFLWO\� SODFHV� D� OHJDO� REOLJDWLRQ� RQ� WKH� DGPLQLVWUDWLYH� ERGLHV� UHVSRQVLEOH� IRU
OHJDO�SURSHUW\�DIIDLUV�RU�KRXVLQJ�DIIDLUV�WR�HQIRUFH�&53&�GHFLVLRQV�XSRQ�UHTXHVW������$UWLFOH��

������������������������������ ����������������������������

��$UWLFOH���RI�WKH�)HGHUDWLRQ�RI�%,+�/DZ�RQ�,PSOHPHQWDWLRQ�RI�&53&�'HFLVLRQV�VWDWHV�

7KH�HQIRUFHPHQW�RI�D�GHFLVLRQ�RI�WKH�&RPPLVVLRQ�VKDOO�EH�FRQGXFWHG�DGPLQLVWUDWLYHO\��LI�WKH�SHUVRQV
UHIHUUHG�WR�LQ�$UWLFOH����3DUDJUDSKV���RU����UHTXHVWRU�IRU�HQIRUFHPHQW��UHTXHVWV�VR�

7KH�DGPLQLVWUDWLYH�ERG\�UHVSRQVLEOH�IRU�SURSHUW\�OHJDO�DIIDLUV�LQ�WKH�PXQLFLSDOLW\�ZKHUH�WKH�SURSHUW\�LV
ORFDWHG�VKDOO�HQIRUFH�GHFLVLRQV�RI�WKH�&RPPLVVLRQ�UHODWLQJ�WR�UHDO�SURSHUW\�RZQHG�E\�FLWL]HQV�XSRQ�WKH
UHTXHVW�RI�SHUVRQV�UHIHUUHG�WR�LQ�$UWLFOH����3DUDJUDSK���RI�WKLV�/DZ�

7KH� DGPLQLVWUDWLYH� ERG\� UHVSRQVLEOH� IRU� KRXVLQJ� DIIDLUV� LQ� WKH�PXQLFLSDOLW\� ZKHUH� WKH� DSDUWPHQW� LV
ORFDWHG� VKDOO� HQIRUFH� GHFLVLRQV� RI� WKH� &RPPLVVLRQ� UHODWLQJ� WR� DQ� DSDUWPHQW� IRU� ZKLFK� WKHUH� LV� DQ
RFFXSDQF\�ULJKW�XSRQ�WKH�UHTXHVW�RI�WKH�SHUVRQV�UHIHUUHG�WR�LQ�$UWLFOH����3DUDJUDSK���RI�WKLV�/DZ�

$UWLFOH���RI�WKH�5HSXEOLND�6USVND�/DZ�RQ�,PSOHPHQWDWLRQ�RI�&53&�'HFLVLRQV�VWDWHV�

7KH�HQIRUFHPHQW�RI�D�GHFLVLRQ�RI�WKH�&RPPLVVLRQ�VKDOO�EH�FRQGXFWHG�DGPLQLVWUDWLYHO\��LI�WKH�SHUVRQV
UHIHUUHG�WR�LQ�$UWLFOH����3DUDJUDSKV���RU����UHTXHVWRU�IRU�HQIRUFHPHQW��UHTXHVWV�VR�



�

EURDGO\�VWDWHV��³7KH�HQIRUFHPHQW�RI�D�GHFLVLRQ�VKDOO�EH�FRQGXFWHG�UHJDUGOHVV�RI�ZKHWKHU�WKH
SURSHUW\� RU� DSDUWPHQW� UHIHUUHG� WR� LQ� WKH� GHFLVLRQ� ZDV� GHFODUHG� DEDQGRQHG� RU� QRW� DQG
LUUHVSHFWLYH�RI�DQ\�RWKHU�GHFLVLRQV�RU�UHJXODWLRQV�UHODWLQJ�WR�LWV�OHJDO�VWDWXV�´��8QGHU�$UWLFOH
���UHTXHVWV�IRU�HQIRUFHPHQW�RI�&53&�GHFLVLRQV�FRQILUPLQJ�RFFXSDQF\�ULJKWV�PXVW�EH�PDGH
ZLWKLQ����PRQWKV�IURP�WKH�GDWH�WKH�GHFLVLRQ�ZDV�LVVXHG�

$FFRUGLQJ�WR�$UWLFOH�����SHQGLQJ�UHFRQVLGHUDWLRQ�E\�&53&��WKH�LQLWLDO�GHFLVLRQ�UHPDLQV�ILQDO
DQG� ELQGLQJ� �HQIRUFHDEOH�� XQOHVV� &53&� QRWLILHV� WKH� DGPLQLVWUDWLYH� ERG\� UHTXHVWLQJ
VXVSHQVLRQ�RI�HQIRUFHPHQW�

+RZHYHU��$UWLFOH����DOVR�DOORZV�WKH�FRQFOXVLRQ�RQ�SHUPLVVLRQ�RI�HQIRUFHPHQW�LVVXHG�E\�WKH
FRPSHWHQW� DGPLQLVWUDWLYH� ERG\� WR� EH� DSSHDOHG� E\� D� SHUVRQ� ZLWK� D� OHJDO� LQWHUHVW� LQ� WKH
SURSHUW\� RU� DSDUWPHQW� DW� LVVXH� DFTXLUHG� DIWHU� WKH� GDWH� ��� $SULO� ������ UHIHUUHG� WR� LQ� WKH
GLVSRVLWLYH�RI�WKH�&53&�GHFLVLRQ��7KLV�SURFHVV�PXVW�IROORZ�WKH�SURYLVLRQV�RI�WKLV�/DZ��7KH
DSSHDO� SURFHGXUH� PHQWLRQHG� LQ� $UWLFOH� ��� PD\� QRW� UHIXWH� WKH� VXEVWDQFH� RI� WKH� &53&
GHFLVLRQ�

$UWLFOH���D�VWLSXODWHV�WKDW�WKH�DSSHOODQW�PXVW�LQLWLDWH�SURFHHGLQJV�EHIRUH�WKH�FRPSHWHQW�FRXUW
WR� SURYH� WKDW� WKH� ULJKW� KROGHU� QDPHG� LQ� WKH� &53&� GHFLVLRQ� YROXQWDULO\� DQG� ODZIXOO\
WUDQVIHUUHG�KLV�RU�KHU�ULJKWV�WR�WKH�DSSHOODQW�VLQFH�WKH�GDWH� ���$SULO�������UHIHUUHG�WR�LQ�WKH
GLVSRVLWLYH�RI�WKH�&53&�GHFLVLRQ���

,QLWLDOO\�WKH�/DZ�RQ�,PSOHPHQWDWLRQ�RI�&53&�'HFLVLRQV�GLG�QRW�DOORZ�IRU�FRXUWV�WR�VXVSHQG
HQIRUFHPHQW� SURFHHGLQJV� UHJDUGLQJ� &53&� GHFLVLRQV� SHQGLQJ� WKH� RXWFRPH� RI� YDOLGLW\� RI
WUDQVIHU�FDVHV�LI�WKH�WUDQVIHU�RFFXUUHG�GXULQJ�WKH�ZDU�SHULRG���,W�ZDV�VXEVHTXHQWO\�DPHQGHG�LQ
'HFHPEHU������WR�SHUPLW�WKH�FRPSHWHQW�FRXUW�WR�RUGHU�WKH�VXVSHQVLRQ�RI�WKH�HQIRUFHPHQW�RI
D�&53&�GHFLVLRQ�LQ�VXFK�FDVHV�EXW�RQO\�ZKHUH�WKH�DSSHOODQW�FRXOG�VKRZ�HYLGHQFH�RI�D�OHJDOO\
YDOLG�ZULWWHQ� FRQWUDFW� RQ� WKH� WUDQVIHU� RI� ULJKWV� DQG� WKH� UHVXOWLQJ� LUUHSDUDEOH� GDPDJH� WR� WKH
HQIRUFHH� LI� WKH� HQIRUFHPHQW� SURFHHGLQJV� FRQWLQXHG�� � ,Q�0D\� ����� WKH� /DZ�ZDV� DPHQGHG
DJDLQ�WR�DOORZ�WKH�FRPSHWHQW�DGPLQLVWUDWLYH�RUJDQ�WR�VXVSHQG�HQIRUFHPHQW�SURFHHGLQJV�DQG
UHIHU�WKH�SDUWLHV�WR�WKH�FRPSHWHQW�FRXUW�LQ�FDVHV�ZKHUH�D�SHUVRQ�FODLPHG�D�OHJDO�LQWHUHVW�LQ�WKH
SURSHUW\�RU�DSDUWPHQW�DW�LVVXH�ZKLFK�ZDV�DFTXLUHG�DIWHU���$SULO�������WKH�GDWH�UHIHUUHG�WR�LQ
WKH�RSHUDWLYH�SDUW�RI�WKH�&RPPLVVLRQ�GHFLVLRQ��DQG�FRXOG�VKRZ�D�YDOLG�FRQWUDFW�RQ�H[FKDQJH
RU�WUDQVIHU�RI�ULJKWV�

$UWLFOH� ��� SURYLGHV� WKDW� LI� WKH� YDOLGLW\� RI� WKH� WUDQVIHU�ZDV� GHWHUPLQHG� E\� D� FRXUW� GHFLVLRQ
LVVXHG�SULRU�WR����2FWREHU�������WKLV�GHFLVLRQ�VKDOO�EH�QXOO�DQG�YRLG���7KH�FRXUW�PD\�PDNH
ZKDWHYHU� RUGHUV� DUH� QHFHVVDU\� WR� HQIRUFH� LWV� GHFLVLRQ�� LQFOXGLQJ� VHWWLQJ� DVLGH� OHJDO
WUDQVDFWLRQV��PDNLQJ�RU�HUDVLQJ�HQWULHV�LQ�WKH�DSSURSULDWH�SXEOLF�ERRNV�UHJLVWHUV��RU�OLIWLQJ�DQ
RUGHU�IRU�VXVSHQVLRQ�RI�WKH�DGPLQLVWUDWLYH�SURFHHGLQJV���7KH�UHVSRQVLEOH�DGPLQLVWUDWLYH�ERG\
VKDOO�UHVXPH�HQIRUFHPHQW�SURFHHGLQJV�DV�UHTXLUHG��RU�GLVFRQWLQXH�SURFHHGLQJV�LQ�DFFRUGDQFH
ZLWK�WKH�FRXUW¶V�GHFLVLRQ�

'HFLVLRQV�FRQILUPLQJ�RFFXSDQF\�ULJKWV�FHDVH�WR�EH�HQIRUFHDEOH�RQFH�WKH����PRQWK�WLPH�OLPLW
�FRPPHQFLQJ�IURP�GDWH�RI�LVVXDQFH�RI�GHFLVLRQ��IRU�UHTXHVWLQJ�HQIRUFHPHQW�ODSVHV�

&53&�GHFLVLRQV�DUH�ILQDO�DQG�ELQGLQJ�RQO\�LQ�WHUPV�RI�D�SURSHUW\�ULJKW�RQ���$SULO��������,I�
KRZHYHU��WKHUH�LV�DQ�DOOHJDWLRQ�RI�WUDQVIHU�RI�WKDW�SURSHUW\�ULJKW�DIWHU���$SULO�������WKH�FRXUW
������������������������������ ������������������������������ ������������������������������ ������������������������������ ������������������������������ ����������������������������

7KH�UHVSRQVLEOH�ERG\�RI�WKH�0LQLVWU\�RI�5HIXJHHV�DQG�'LVSODFHG�3HUVRQV�LQ�WKH�PXQLFLSDOLW\�ZKHUH�WKH
SURSHUW\� LV� ORFDWHG� VKDOO� HQIRUFH� GHFLVLRQV� RI� WKH� &RPPLVVLRQ� UHODWLQJ� WR� UHDO� SURSHUW\� RZQHG� E\
FLWL]HQV� RU� WR� DSDUWPHQWV� IRU�ZKLFK� WKHUH� LV� DQ� RFFXSDQF\� ULJKW� XSRQ� WKH� UHTXHVW� RI� D� UHTXHVWRU� IRU
HQIRUFHPHQW�

���,W�LV�LPSRUWDQW�WR�QRWH�WKDW�VRPH�HDUOLHU�&53&�GHFLVLRQV�VWDWH����$SULO������DV�WKH�UHOHYDQW�GDWH�
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KDV�MXULVGLFWLRQ�WR�PDNH�D�GHWHUPLQDWLRQ�RQ�WKDW�LVVXH�RU�RQ�WKH�OHJDOLW\�RI�WKH�WUDQVIHU���,I�D
FRXUW�GHFLVLRQ�GDWHG�DIWHU����2FWREHU������ILQGV�WKDW�WKH�SURSHUW\�ZDV�WUDQVIHUUHG�DFFRUGLQJ
WR�WKH�ODZ��WKH�&53&�GHFLVLRQ�PD\�QR�ORQJHU�EH�HQIRUFHDEOH�LQ�WHUPV�RI�UHSRVVHVVLRQ�RI�WKH
SURSHUW\���+RZHYHU��LI�WKH�FRXUW¶V�GHFLVLRQ�UHJDUGLQJ�WKH�SRVW���$SULO������VWDWXV�ZDV�LVVXHG
EHWZHHQ���$SULO������DQG����2FWREHU������LW�LV�QRW�OHJDOO\�YDOLG�DQG�WKH�&53&�GHFLVLRQ�PD\
WKXV�VWLOO�EH�HQIRUFHDEOH��3UDFWLFDOO\�� LW� LV�SRVVLEOH�WKDW� WKH�FRXUW�FRXOG�PDNH�D�SRVW���$SULO
�����GHWHUPLQDWLRQ�HLWKHU�EHIRUH�RU�DIWHU�&53&�LVVXHV�LWV�GHFLVLRQ�

3URSHUW\�/DZV��

$UWLFOH� ��� RI� WKH� )HGHUDWLRQ� RI� %,+� /DZ� RQ� $SDUWPHQWV� FRQILUPV� WKDW� ³>D@� GHFLVLRQ� RI
>&53&@�LV�ILQDO�DQG�ELQGLQJ�´��7KH�$UWLFOH�FODULILHV�WKH�PHDQLQJ�RI�ILQDO�DQG�ELQGLQJ�LQ�WKLV
FRQWH[W���³)ROORZLQJ�D�GHFLVLRQ�RI�WKH�3URSHUW\�&RPPLVVLRQ��WKH�ULJKWV�DQG�REOLJDWLRQV�RI�WKH
SDUW\� UHIHUUHG� WR� LQ�3DUDJUDSK� �� RI� WKLV�$UWLFOH� VKDOO� EH� WKH� VDPH� DV� LI� WKH� GHFLVLRQ� RI� WKH
3URSHUW\�&RPPLVVLRQ�ZDV�D�GHFLVLRQ�RI�WKH�FRPSHWHQW�DXWKRULWLHV�PDGH�LQ�DFFRUGDQFH�ZLWK
WKLV�ODZ�´

$UWLFOH� ��� RI� WKH� )HGHUDWLRQ� RI� %,+� /DZ� RQ� 3ULYDWH� 3URSHUW\� LV� HVVHQWLDOO\� WKH� VDPH� DV
LPPHGLDWHO\�DERYH�

$UWLFOHV����DQG����RI�WKH�5HSXEOLND�6USVND�/DZ�RQ�3URSHUW\�DOVR�FRQILUP�WKDW�³>D@�GHFLVLRQ
RI�>&53&@�VKDOO�EH�ILQDO�DQG�ELQGLQJ�´��%RWK�$UWLFOHV�VWDWH�WKH�PHDQLQJ�RI�ILQDO�DQG�ELQGLQJ
LQ�WKLV�FRQWH[W���³,Q�WKH�OLJKW�RI�VSHFLI\LQJ�WKH�ULJKWV�DQG�REOLJDWLRQV�RI�WKH�SDUW\�UHIHUUHG�WR
>DERYH@�� WKH�GHFLVLRQ�RI� WKH�&RPPLVVLRQ�VKDOO�KDYH�WKH�VDPH�OHJDO� IRUFH�DV� WKH�GHFLVLRQ�RI
DQ\�RWKHU�UHVSRQVLEOH�ERG\�LVVXHG�LQ�DFFRUGDQFH�ZLWK�WKLV�/DZ�´

7KHUHIRUH��DFFRUGLQJ�WR�WKH�SURSHUW\�ODZV��D�&53&�GHFLVLRQ�LV�ELQGLQJ�DQG�HQIRUFHDEOH�DV�LI
WKH�FRPSHWHQW�DGPLQLVWUDWLYH�ERG\�KDG�LVVXHG�WKH�GHFLVLRQ�

7KH�+XPDQ�5LJKWV�&KDPEHU

)URP�6HSWHPEHU������WR�-XO\�������WKH�&KDPEHU��LQ����GHFLVLRQV�LQYROYLQJ����DSSOLFDWLRQV�
UXOHG�WKDW�WKH�QRQ�HQIRUFHPHQW�RI�&53&�GHFLVLRQV�FRQVWLWXWHG�D�YLRODWLRQ�RI�WKH�ULJKWV�RI�WKH
DSSOLFDQWV�WR�SHDFHIXO�HQMR\PHQW�RI�WKHLU�SRVVHVVLRQV��$UWLFOH���RI�3URWRFRO���WR�WKH�(&+5�
DQG�WR�UHVSHFW�IRU�KRPH��$UWLFOH���RI�WKH�(&+5��XQGHU�WKH�(&+5�

,Q� DOO� RI� WKHVH� UXOLQJV�� WKH� &KDPEHU� DZDUGHG� WKH� IROORZLQJ� UHPHGLHV�� WKH� LPPHGLDWH
UHLQVWDWHPHQW� RI� WKH� &53&� GHFLVLRQ� KROGHU�� FRPSHQVDWLRQ� IRU� WKH� PRUDO� VXIIHULQJ� ZLWK� D
OXPS�VXP�UDQJLQJ�IURP������WR������.0��FRPSHQVDWLRQ�IRU�H[SHQVHV�LQFXUUHG�IRU�QRW�EHLQJ
DEOH�UHSRVVHVV�WKHLU�SURSHUW\������WR�����.0�SHU�PRQWK��VWDUWLQJ����GD\V�DIWHU� WKH�UHTXHVW
IRU�HQIRUFHPHQW�ZDV�ILOHG�

,Q� 0D\� ������ DIWHU� VXPPDUL]LQJ� DOO� LWV� SUHYLRXV� UXOLQJV� RQ� WKH� VDPH� LVVXH� DERYH�� WKH
&KDPEHU� XQHTXLYRFDOO\� UXOHG� LQ� &+��������+D]LUDM� WKDW� ³WKH� QRQ�HQIRUFHPHQW� RI� &53&
GHFLVLRQV�FRQVWLWXWHV�D�YLRODWLRQ�RI�WKH�ULJKW�RI�WKH�DSSOLFDQWV�WR�UHVSHFW�IRU�WKHLU�KRPH�ZLWKLQ
WKH� PHDQLQJ� RI� DUWLFOH� �� RI� WKH� (&+5´� DV� ZHOO� DV� ³WR� WKH� SHDFHIXO� HQMR\PHQW� RI� WKHLU

������������������������������ ����������������������������
��/DZ� RQ� WKH� &HVVDWLRQ� RI� WKH� $SSOLFDWLRQ� RI� WKH� /DZ� RQ� $EDQGRQHG� $SDUWPHQWV� �2IILFLDO� *D]HWWH� RI� WKH
)HGHUDWLRQ� RI� %,+�� 1RV�� ������� ������� ������� ������� ������� ������� ������� ������ DQG� ������� �/DZ� RQ
$SDUWPHQWV���/DZ� RQ� WKH�&HVVDWLRQ� RI� WKH� $SSOLFDWLRQ� RI� WKH� /DZ� RQ� 7HPSRUDU\� $EDQGRQHG� 5HDO� 3URSHUW\
2ZQHG�E\�&LWL]HQV� � �2IILFLDO�*D]HWWH�RI� WKH�)HGHUDWLRQ�RI�%,+������������������������������������������ DQG
��������/DZ�RQ�3ULYDWH�3URSHUW\���/DZ�RQ�WKH�&HVVDWLRQ�RI�$SSOLFDWLRQ�RI�WKH�/DZ�RQ�WKH�8VH�RI�$EDQGRQHG
3URSHUW\� �3XEOLVKHG�LQ�WKH�2IILFLDO�*D]HWWH�RI�56��QR������������������������������������DQG�������� �/DZ�RQ
3URSHUW\��
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SRVVHVVLRQV�ZLWKLQ�WKH�PHDQLQJ�RI�$UWLFOH���RI�3URWRFRO�1R����RI�WKH�(&+5´��� ,Q�WKLV�FDVH�
WKH�&KDPEHU�DZDUGHG�VLJQLILFDQW�FRPSHQVDWLRQ�LQ�YLHZ�RI�WKH�SURORQJHG�DQG�GLVFULPLQDWRU\
VXIIHULQJ�WKH�&53&�FODLPDQWV�ZHUH�IRUFHG�WR�HQGXUH�

'HVSLWH� WKH� /DZ� RQ� ,PSOHPHQWDWLRQ� RI� &53&� 'HFLVLRQV� WKH� &KDPEHU� LVVXHG� SURYLVLRQDO
PHDVXUHV�� LQ�H�J���&+���������0LFLF� DQG�&+���������'MXUGMHYLF�� VXVSHQGLQJ� HQIRUFHPHQW
SURFHHGLQJV�UHJDUGLQJ�&53&�GHFLVLRQV�

'XULQJ�LWV�ODVW�\HDU�RI�DFWLYLW\��������WKH�&KDPEHU�WXUQHG�LWV�DWWHQWLRQ�WR�D�IHZ�DSSOLFDWLRQV
LQ�ZKLFK�WKH�FXUUHQW�RFFXSDQW�KDG�UHJLVWHUHG�KLV�KHU�RZQHUVKLS�IRU�SURSHUWLHV�FRQILUPHG�E\
&53&� DV� EHORQJLQJ� WR� WKH� &53&� FODLPDQW� RQ� �� $SULO� ������ ,Q� RUGHU� WR� SURWHFW� SRVW�ZDU
UHJLVWHUHG� RZQHUV� IURP� GLVSRVVHVVLRQ�� WKH� &KDPEHU� GHFLGHG� WR� VXVSHQG� HQIRUFHPHQW
SURFHHGLQJV�RI�&53&�GHFLVLRQV�SHQGLQJ�D�ILQDO�FRXUW�GHWHUPLQDWLRQ�RI�WKH�SURSHUW\�ULJKWV�

,Q� WKH� ILUVW�PRQWKV� RI� ������ WKH�&KDPEHU� LVVXHG� WKUHH� GHFLVLRQV� �&+��������� 6DPDUG]LF�
&+��������� 9XFNRYDF� DQG� &+��������� %RURWD�� LQ� DSSOLFDWLRQV� EURXJKW� E\� FXUUHQW
RFFXSDQWV� RI� SURSHUWLHV� IRU�ZKLFK� WKH�&53&� GHFLVLRQ� KROGHUV� �SUH�ZDU� RZQHUV�RFFXSDQF\
ULJKWV� KROGHUV�� UHTXHVWHG� HQIRUFHPHQW� RI� WKHLU� &53&� GHFLVLRQV�� $OO� WKUHH� DSSOLFDWLRQV
FRQFHUQHG�SURSHUWLHV� WKDW�ZHUH�H[FKDQJHG�GXULQJ� WKH�ZDU��ZKHUH� WKH�QHZ�RZQHU� UHJLVWHUHG
WKHLU� RZQHUVKLS� DW� WKH� FRPSHWHQW� FRXUWV�� EXW� WKH� SUH�ZDU� RZQHU� RU� &53&� GHFLVLRQ� KROGHU
ZLVKHG�WR�EH�UHLQVWDWHG�FODLPLQJ�WKDW� WKH�H[FKDQJHV�ZHUH�H[HFXWHG�XQGHU�GXUHVV��&53&��LQ
OLQH� ZLWK� WKH� ODQGPDUN� GHFLVLRQ� RI� WKH� &RQVWLWXWLRQDO� &RXUW�� 6�=�� �1R�8������� LVVXHG
'HFHPEHU��������KDV�SUHVXPHG� WKDW�ZDUWLPH� WUDQVIHUV�ZHUH�SHUIRUPHG�XQGHU�GXUHVV� WDNLQJ
LQWR� DFFRXQW� WKH� JHQHUDO� FLUFXPVWDQFHV�� &53&� GHFLVLRQV� DOVR� RQO\� FRQILUP� FODLPDQWV¶
SURSHUW\�ULJKWV�DV�RI���$SULO�������ZKLFK�LV�QRW�GLVSXWHG�E\�DQ\�RI�WKH�SDUWLHV�RI�D�ZDUWLPH
H[FKDQJH�

7KH�&KDPEHU�UXOHG�WKDW�WKHUH�ZDV�DQ�XQMXVWLILHG�GLIIHUHQFH�RI�WUHDWPHQW�EHWZHHQ�WKHVH�WKUHH
DSSOLFDQWV� �FXUUHQW� RFFXSDQWV�� DQG� RWKHU� FXUUHQW� RFFXSDQWV� RI� SURSHUWLHV� ZKDW� ZHUH
H[FKDQJHG�LQ�WKH�VDPH�SHULRG�EXW�ZKRVH�FRXQWHUSDUWV�GLG�QRW�FODLP�WR�&53&�EXW�RQO\�DW�WKH
ORFDO� KRXVLQJ� ERGLHV�� ,Q� WKH� ODWWHU� VLWXDWLRQ�� WKH� OHJLVODWLRQ� HQYLVDJHV� WKDW� HQIRUFHPHQW
SURFHHGLQJV�KDYH� WR�EH� LPPHGLDWHO\�VXVSHQGHG�DQG� WKH�SDUWLHV�DGGUHVVHG� WR�D�&RXUW�ZKLFK
ZRXOG�UXOH�RQ� WKH� OHJDOLW\�RI� WKH�H[FKDQJH��ZLWK� WKH�EXUGHQ�RI� WKH�SURRI�RQ� WKH�SDUW\�ZKR
FODLPV� WKDW� WKHUH� ZDV� QR� GXUHVV��� 5HJDUGLQJ� WKH� HQIRUFHPHQW� SURFHHGLQJV� RI� D� &53&
GHFLVLRQ�� WKH� &KDPEHU� IRXQG� WKDW� ZKLOH� WKH� &RXUW� ZDV� HQWLWOHG� XQGHU� WKH� ODZ� WR� LVVXH� D
WHPSRUDU\�PHDVXUH�WR�VXVSHQG�HQIRUFHPHQW��LQ�WKLV�FDVH�WKH�DSSOLFDQW�KDG�DVNHG�WKH�FRXUW�IRU
D�WHPSRUDU\�PHDVXUH�EXW�WKH�&RXUW�IDLOHG�WR�GHFLGH�

7KHVH�GHFLVLRQV�OHG�WKH�+LJK�5HSUHVHQWDWLYH�WR�LPSRVH�OHJLVODWLYH�DPHQGPHQWV�LQ�0D\�����
ZKLFK� SURYLGHG� IRU� WKH� DXWRPDWLF� VXVSHQVLRQ� RI� WKH� HQIRUFHPHQW� RI� &53&� GHFLVLRQV� DQG
UHYHUWLQJ�WR�WKH�&RXUWV� WR�GHWHUPLQH� WKH� LVVXH�RI�ZKHWKHU� WKH� WUDQVIHU�H[FKDQJH�RI�SURSHUW\
ZDV�YROXQWDU\�DQG�ODZIXO���$V�D�UHVXOW�WKH�SUHVXPSWLRQ�RI�GXUHVV�KDV�EHHQ�DOPRVW�UHYHUVHG�
0RUHRYHU��WKH�SURFHGXUH�KDG�EHHQ�XQGXO\�FRPSOLFDWHG�EHFDXVH�LW�PDGH�LW�DOPRVW�LPSRVVLEOH
WR� UHSRVVHVV� RQH¶V� SUH�ZDU� SURSHUW\� WKURXJK� DGPLQLVWUDWLYH� PHDQV� �WKH� IDVW� WUDFN
PHFKDQLVP����&XUUHQWO\�LQ�%,+�LW�WDNHV�VHYHUDO�\HDUV�WR�REWDLQ�D�ILUVW�LQVWDQFH�&RXUW�GHFLVLRQ�

7KH�&KDPEHU� LQ� &+���������9�-�� FUHDWHG� D� QHZ� VLWXDWLRQ�� LQ� DOO� SUREDELOLW\� LQFRQYHQLHQW
ERWK�IRU�WKH�&KDPEHU�DSSOLFDQW�DQG�WKH�&53&�FODLPDQW��,Q�WKLV�FDVH��WKH�&KDPEHU�UXOHG�WKDW
WKH�SUH�ZDU�RFFXSDQF\�ULJKW�KROGHU�RI�WKH�DSDUWPHQW�ZDV�HQWLWOHG�WR�UHSRVVHVV�KLV�DSDUWPHQW
SXUVXDQW�WR�D�&53&�GHFLVLRQ���,W�DOVR�UXOHG�WKDW�WKH�HYLFWLRQ�RI�9�-��IURP�WKH�DSDUWPHQW�GLG
QRW�FRQVWLWXWH�D�YLRODWLRQ�RI�KHU�KXPDQ�ULJKWV�HYHQ�WKRXJK�VKH�ZDV�WKH�UHJLVWHUHG�RZQHU��7KH
&KDPEHU�GLG�QRW�GHFODUH�KHU�RZQHUVKLS�UHJLVWUDWLRQ�LOOHJDO���:KLOH�9�-��ZDV�ERXQG�WR�KDYH�D
WHQDQW�LQ�KHU�DSDUWPHQW�EHFDXVH�VKH�KDG�SXUFKDVHG�DQ�DSDUWPHQW�WKDW�ZDV�EXUGHQHG�ZLWK�DQ
RFFXSDQF\� ULJKW� �DV�FRQILUPHG�E\� WKH�&53&�GHFLVLRQ��� WKH�&53&�GHFLVLRQ�KROGHU�ZDV�QRW



��

UHWXUQHG�WR�D�SRVLWLRQ�LQ�ZKLFK�KH�FRXOG�SXUFKDVH�WKH�DSDUWPHQW�WKDW�KH�OLYHG�LQ�SULRU�WR�WKH
ZDU�

,Q� WKH� &+��������� %XNYLF� FDVH�� WKH� DSSOLFDQWV� KDG� UHJLVWHUHG� WKHLU� RZQHUVKLS� RYHU� D
UHVWDXUDQW� WKDW� WKH\� EXLOW� RQ� VRFLDOO\�RZQHG� ODQG� WKDW� WKH\�ZHUH� DOORFDWHG� LQ� ����� E\� WKH
PXQLFLSDOLW\��7KH�SUH�ZDU�SRVVHVVRU�RI�WKH�ODQG�XVHG�WR�UXQ�D�UHVWDXUDQW�ZLWK�WKH�VDPH�QDPH
WKHUH�DQG�LQ������KH�UHFHLYHG�D�&53&�GHFLVLRQ��WKH�HQIRUFHPHQW�RI�ZKLFK�ZDV�VXEVHTXHQWO\
VXVSHQGHG�RQ�WZR�RFFDVLRQV�E\�WKH�PXQLFLSDO�&RXUW��7KH�&53&�GHFLVLRQ�SURYLGHG�WKDW�³DOO
OHJDO� GRFXPHQWV� RI� MXGLFLDO� DQG�PXQLFLSDO� ERGLHV� RI�%,+� DQG� HQWLWLHV� LVVXHG� DIWHU� ��$SULO
������GHSULYLQJ�RU� OLPLWLQJ�SURSHUW\� ULJKWV�RI�SHUVRQV�PHQWLRQHG�>DERYH@�DQG�DOO� OHJDO�DFWV
FRQFOXGHG� DIWHU� ��$SULO� ����� DJDLQVW� WKH�ZLOO� RI� WKHVH� SHUVRQV�� WKDW� VHUYHG� DV� D� EDVLV� IRU
FKDQJH�RI�WKH�OHJDO�RU�IDFWXDO�VLWXDWLRQ�RQ�WKH�PHQWLRQHG�SURSHUW\��DUH�GHFODUHG�QXOO�´

7KH�&KDPEHU�UHFRJQLVHG�WKDW�DFFRUGLQJ�WR�WKH�ODZ�DW�WKDW�WLPH�LW�ZDV�LPSRVVLEOH�WR�VXVSHQG
WKH� HQIRUFHPHQW� RI� WKH� &53&� GHFLVLRQ�� EXW� GHFLGHG� WR� LVVXH� D� SUHOLPLQDU\� PHDVXUH� WR
VXVSHQG� WKH�HQIRUFHPHQW�RI� WKH�&53&�GHFLVLRQ��SHQGLQJ�D� ILQDO�FRXUW�GHWHUPLQDWLRQ�RI� WKH
ULJKW� RI� WKH� DSSOLFDQWV� WR� WKH� SURSHUW\� DW� VWDNH�� 7KH�PRWLYDWLRQ� IRU� VXFK� DQ� H[WUDRUGLQDU\
PHDVXUH�VHHPHG�WR�OLH�PDLQO\�LQ�WKH�TXDQWLW\�RI�PRQH\�LQYHVWHG�E\�WKH�DSSOLFDQWV�WKDW�ZRXOG
KDYH� UHVXOWHG� LQ� DQ� H[FHVVLYH� EXUGHQ� RQ� WKHP�� QRW� MXVWLI\LQJ� WKH� LQWHUIHUHQFH� ZLWK� WKH
SURWHFWLRQ�RI� WKHLU�SRVVHVVLRQ��DQG�E\� WKH� IDFW� WKDW� WKH� OHJLVODWLYH� IUDPHZRUN�ZDV�FXUUHQWO\
³XQFHUWDLQ´�

$� IHZ�GD\V� DIWHU� WKLV�GHFLVLRQ�ZDV� WDNHQ�� WKH�+LJK�5HSUHVHQWDWLYH� LPSRVHG�HQWLW\� ODZV�RQ
FRQVWUXFWLRQ� ODQG���� 7KLV� ODQG�� ZKLFK� XVHG� WR� EH� VRFLDOO\�RZQHG� GXULQJ� WKH� VRFLDOLVW
<XJRVODY� SHULRG� DQG�ZDV� VXEVHTXHQWO\� WXUQHG� LQWR� VWDWH�RZQHG�� LV� SULYDWL]HG� DFFRUGLQJ� WR
WKLV�ODZ��$UWLFOHV�������HQDEOHV�WKRVH�

ZKRVH�ULJKW�RI�XVH�ZDV�FDQFHOOHG�ZLWKRXW�WKHLU�FRQVHQW�EHWZHHQ���$SULO������DQG�WKH�GDWH�RI�HQWU\�LQWR
IRUFH� RI� WKLV� ODZ�� PD\� VXEPLW� D� UHTXHVW� IRU� UHYLVLRQ� EHIRUH� WKH� PXQLFLSDO� DGPLQLVWUDWLYH� RUJDQ
FRPSHWHQW�IRU�SURSHUW\�OHJDO�LVVXHV�ZLWKLQ���\HDUV�IURP�WKH�GDWH�RI�HQWU\�LQWR�IRUFH�RI�WKLV�ODZ«,Q�WKH
HYHQW�WKDW�D�ERQD�ILGH�WKLUG�SDUW\�KDV�FRPPHQFHG�FRQVWUXFWLRQ�RQ�WKH�ODQG�SORW«WKH�PXQLFLSDOLW\�VKDOO
FRPSHQVDWH� WKH�FODLPDQW�� HLWKHU� WKURXJK�D�PRQHWDU\�DZDUG�SXUVXDQW� WR�$UWLFOH����RI� WKLV� ODZ�� RU� E\
DOORFDWLQJ�DQ�HTXLYDOHQW�SORW�RI�ODQG�EDVHG�XSRQ�VL]H��IXQFWLRQ��YDOXH��ORFDWLRQ��HWF���DW�WKH�RSWLRQ�RI�WKH
FODLPDQW�

7KLV� OHJLVODWLRQ�VKRXOG�VROYH� VXFK�GLVSXWHV�DV�GHVFULEHG�DERYH��DQG�HQDEOH�&53&�GHFLVLRQ
KROGHUV�WR�LQLWLDWH�WKH�SURFHGXUH�ZLWKRXW�WKH�QHHG�IRU�DQ\�IXUWKHU�SURRI�RU�HYLGHQFH�

7KH�&RQVWLWXWLRQDO�&RXUW

,Q�WKH�0XVWDID�.ULYLF�FDVH�� WKH�&RQVWLWXWLRQDO�&RXUW�HPSKDVL]HG�WKDW� WKHUH� LV�D� UROH� IRU� WKH
UHJXODU�FRXUWV�

,Q�FDVHV�ZKLFK�GR�QRW�FRQFHUQ�WKH�VWDWXV�RI�WKH�KROGHUV�RI�ULJKW�DV�RI���$SULO������WKH�LQWHUHVWHG�SDUW\
FDQ�ILOH�DQ�DSSHDO�DJDLQVW� WKH�FRQFOXVLRQ�RQ�SHUPLVVLRQ�RI�HQIRUFHPHQW� LVVXHG�E\� WKH�DGPLQLVWUDWLYH
ERG\��7KH�DGPLQLVWUDWLYH�ERG\� LQ�FHUWDLQ�FDVHV�FDQ�DGYLVH� WKH�DSSHOODQW� WR� LQLWLDWH�D�FRXUW�SURFHGXUH
EHIRUH� WKH� FRPSHWHQW� FRXUW��$IWHU� D� UHJXODU� FRXUW� SURFHGXUH� WDNHV� SODFH� WKHVH� SHUVRQV� FDQ�� WKURXJK
DSSHOODWH�MXULVGLFWLRQ�RI�WKH�&RQVWLWXWLRQDO�&RXUW�RI�>%,+@�ZLWK�WKH�VFRSH�RI�$UWLFOH�9,���E�VWLSXODWHG
LQ� WKH� &RQVWLWXWLRQ� RI� %,+�� UHTXHVW� SURWHFWLRQ� RI� WKHLU� ULJKWV� IURP� WKH� &RQVWLWXWLRQ� RI� %,+� DQG
(XURSHDQ�&RQYHQWLRQ�IRU�3URWHFWLRQ�RI�+XPDQ�ULJKWV�DQG�%DVLF�)UHHGRPV�

������������������������������ ����������������������������
���'HFLVLRQ�(QDFWLQJ� WKH�/DZ�RQ�&RQVWUXFWLRQ�/DQG�RI� WKH�)HGHUDWLRQ�RI�%,+� DQG� WKH�'HFLVLRQ�(QDFWLQJ� WKH
/DZ�RQ�&RQVWUXFWLRQ�/DQG�RI�WKH�)HGHUDWLRQ�RI�%,+�ZHUH�LVVXHG�RQ����0D\������



��

$GPLQLVWUDWLYH�&RXUW�'HFLVLRQV

%\�������&53&�ZDV�JHQHUDOO\�VDWLVILHG�ZLWK�WKH�WUHDWPHQW�RI�&53&�GHFLVLRQV�LQ�GHFLVLRQV�RI
WKH� $GPLQLVWUDWLYH� &RXUWV�� � ,Q� WKH� PDMRULW\� RI� FDVHV� NQRZQ� WR� &53&� WKH� $GPLQLVWUDWLYH
&RXUWV� DSSOLHG� WKH� /DZ� RQ� ,PSOHPHQWDWLRQ� RI� &53&� 'HFLVLRQV�� UHFRJQL]LQJ� WKDW� &53&
GHFLVLRQV�DUH�ILQDO�DQG�ELQGLQJ���)RU�H[DPSOH��LQ�WKH�FDVH�RI�8����������WKH�&DQWRQDO�&RXUW
RI�0RVWDU�KDG�WR�LVVXH�WKUHH�GHFLVLRQV�LQ�RUGHU�IRU�WKH�&53&�GHFLVLRQ�WR�EH�LPSOHPHQWHG���,Q
WKLV� FDVH�� WKH�&53&�GHFLVLRQ� KROGHU� KDG� UHTXHVWHG� LPSOHPHQWDWLRQ� RI� KLV� GHFLVLRQ� EXW� WKH
FRPSHWHQW�DGPLQLVWUDWLYH�RUJDQ�UHIXVHG�WR�DFW���,Q�LWV�ILUVW�GHFLVLRQ�GDWHG����'HFHPEHU�����
WKH�&DQWRQDO�&RXUW�RI�0RVWDU�RUGHUHG�WKH�FRPSHWHQW�DGPLQLVWUDWLYH�RUJDQ�WR�GHFLGH�WKH�FDVH�
,Q� WKH� VHFRQG� GHFLVLRQ� GDWHG� ���$SULO� ������ DIWHU� WKH� RUJDQ� VWLOO� KDG� QRW� DFWHG�� WKH�&RXUW
LVVXHG� D� FRQFOXVLRQ� RQ� WKH� H[HFXWLRQ� RI� WKH� &53&� GHFLVLRQ�� LQFOXGLQJ� DQ� RUGHU� WR� WKH
WHPSRUDU\� XVHU� WR� YDFDWH� WKH� SURSHUW\� ZLWKLQ� ��� GD\V�� LQ� DFFRUGDQFH� ZLWK� WKH� /DZ� RQ
,PSOHPHQWDWLRQ� RI� &53&� 'HFLVLRQV�� � )LQDOO\�� DIWHU� WKH� RUJDQ� IDLOHG� WR� LPSOHPHQW� WKH
FRQFOXVLRQ�RQ�H[HFXWLRQ�� WKH�&RXUW� LQ�D� WKLUG�GHFLVLRQ�GDWHG����)HEUXDU\������RUGHUHG� WKH
RUJDQ�WR�H[HFXWH�WKH�FRQFOXVLRQ�XQGHU�D�WKUHDW�RI�D�ILQH�RI����.0�IRU�WKH�+HDG�RI�WKH�RUJDQ
DQG�D�UHTXHVW�IRU�KLV�GLVPLVVDO�DQG�UHSODFHPHQW�E\�WKH�DXWKRUL]HG�PXQLFLSDO�RUJDQ�

&LYLO�&RXUW�'HFLVLRQV

7KH�GHFLVLRQV�RI�WKH�FLYLO�FRXUWV�LQ�%,+�GHDOLQJ�ZLWK�&53&�GHFLVLRQV�FRQFHUQ�PDLQO\�LVVXHV
UHODWHG� WR� WKH� YDOLGLW\� RI� FRQWUDFWV� RQ� WUDQVIHU� RI� SURSHUW\� FRQILUPHG� DV� EHORQJLQJ� WR� WKH
&53&�GHFLVLRQ�KROGHU�GXULQJ�DQG�DIWHU�WKH�ZDU���&53&�GHFLVLRQV�RQO\�FRQILUP�ULJKWV�DV�RI��
$SULO��������7KH�FLYLO�FRXUWV�LQ�%,+�ZHUH�JLYHQ�XQGHU�WKH�/DZ�RQ�,PSOHPHQWDWLRQ�RI�&53&
'HFLVLRQV�WKH�MXULVGLFWLRQ�WR�GHWHUPLQH�WKH�YDOLGLW\�RI�SRVW���$SULO������WUDQVIHUV�RI�SURSHUW\�
,QLWLDOO\�WKH�/DZ�RQ�,PSOHPHQWDWLRQ�RI�&53&�'HFLVLRQV�GLG�QRW�DOORZ�IRU�FRXUWV�WR�VXVSHQG
HQIRUFHPHQW� SURFHHGLQJV� UHJDUGLQJ� &53&� GHFLVLRQV� SHQGLQJ� WKH� RXWFRPH� RI� YDOLGLW\� RI
WUDQVIHU�FDVHV�LI�WKH�WUDQVIHU�RFFXUUHG�GXULQJ�WKH�ZDU�SHULRG��5HJDUGOHVV�WKDW�LW�ZDV�FRQWUDU\
WR� WKH� /DZ� DW� WKDW� WLPH�� WKH� FLYLO� FRXUWV� LQ� PDQ\� FDVHV� RUGHUHG� SURYLVLRQDO� PHDVXUHV
VXVSHQGLQJ� HQIRUFHPHQW� SURFHHGLQJV� UHJDUGLQJ� &53&� GHFLVLRQV�� � 7KLV� ZDV� QR� ORQJHU� DQ
LVVXH� DIWHU� WKH�/DZ� RQ� ,PSOHPHQWDWLRQ� RI�&53&�'HFLVLRQV�ZDV� DPHQGHG� WR� DXWRPDWLFDOO\
VXVSHQG�HQIRUFHPHQW�SURFHHGLQJV�RI�&53&�GHFLVLRQV�ZKHQ�FRXUW�SURFHHGLQJV�RQ�WKH�YDOLGLW\
RI�D�SRVW���$SULO������WUDQVIHU�KDG�EHHQ�LQLWLDWHG�

,Q�FRQFOXVLRQ��WKH�GLVFXVVLRQ�DERYH�LOOXVWUDWHV�WKDW�WKURXJK�WKH�OHJLVODWLRQ�DQG�FRXUW�GHFLVLRQV
RI�%,+��&53&�GHFLVLRQV�KDYH�EHFRPH�HPEHGGHG�ZLWKLQ�WKH�GRPHVWLF�OHJDO�V\VWHP�
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,W� LV� QRZ���1RYHPEHU������� VL[�ZHHNV� EHIRUH�&53&�FORVHV� GRZQ� LWV� RSHUDWLRQV� XQGHU� LWV
SUHVHQW�PDQGDWH�� �7KH� FXUUHQW�&53&�GRHV� QRW� KDYH� IXQGV� QRU� D� OHJDO�PDQGDWH� WR� H[LVW� LQ
�����

$V�\RX�NQRZ��WKH�*RYHUQPHQW�RI�%L+�PXVW�DVVXPH�UHVSRQVLELOLW\�RI�WKH�&53&�E\�WKH�HQG�RI
WKLV� \HDU� DFFRUGLQJ� WR� $QQH[� �� RI� WKH� *HQHUDO� )UDPHZRUN� $JUHHPHQW� IRU� 3HDFH� LQ� %L+
�³*)$3´���7KLV�ZDV�ZLVHO\�HQYLVLRQHG�E\�WKH�GUDIWHUV�RI�$QQH[����VLQFH��ZKLOH�WKH�ZRUN�RI
WKH�&53&�DV� LQLWLDOO\� HVWDEOLVKHG� LV� E\� DQG� ODUJH� FRPSOHWHG�� WKHUH� DUH� FHUWDLQ� FRPSRQHQWV
WKDW�QHHG�FRQWLQXDWLRQ�EH\RQG������

,Q� RUGHU� WR� HQVXUH� DQ� RUGHUO\� WUDQVIHU� DV� HQYLVLRQHG� E\� WKH� *)$3� WKH� %L+� &RXQFLO� RI
0LQLVWHUV� RQ� �� $SULO� ����� WDVNHG� WKH� %L+� 0LQLVWU\� RI� +XPDQ� 5LJKWV� DQG� 5HIXJHHV
�³0+55´��DQG�WKH�%L+�0LQLVWU\�RI�-XVWLFH��³02-´��WR�SUHSDUH�D�SURSRVDO�RQ�DQ�DJUHHPHQW
RQ�WKH�WUDQVIHU�RI�FRPSHWHQFLHV�RI�WKH�&53&�WR�WKH�LQVWLWXWLRQV�LQ�%L+�

,W� LV� RI� WKH� KLJKHVW� LPSRUWDQFH� WR� WKH� LQWHUQDWLRQDO� FRPPXQLW\� WKDW� WKHUH� LV� D� VXFFHVVIXO
WUDQVIHU�RI�&53&�WR�%L+��DV�GHPRQVWUDWHG�E\�D� OHWWHU�GDWHG����2FWREHU������IURP�:HUQHU
:QHQGW��6'+5�DQG�5REHUW�0��%HHFURIW��+HDG�RI�26&(�0LVVLRQ�WR�WKH�)HGHUDWLRQ�0LQLVWHUV
RI�'HIHQVH�DQG�8UEDQ�3ODQQLQJ�DQG�(QYLURQPHQW��VHH�$QQH[������,Q�WKHLU�OHWWHU�WKH\�FOHDUO\
OD\� RXW� WKH� H[SHFWDWLRQ� WKDW� WKH� RYHUDOO� WUDQVIHU� DJUHHPHQW� VKRXOG� EH� DSSURYHG� DQG� DQ
DJUHHPHQW�VLJQHG�E\�WKH�UHTXLUHG�OHYHOV�RI�JRYHUQPHQW�EHIRUH����2FWREHU������

$V�RI�WRGD\�WKH�GHDGOLQH�KDV�SDVVHG�DQG�WKH�DJUHHPHQW�RQ�WUDQVIHU�RI�FRPSHWHQFLHV�KDV�QRW
HYHQ�EHHQ�IRUZDUGHG�WR�WKH�%L+�&RXQFLO�RI�0LQLVWHUV�IRU�WKHLU�FRQVLGHUDWLRQ�

7KHUHIRUH��WKH�SUHVHQW�VWDWH�RI�DIIDLUV�FRPSHOV�PH�WR�EULQJ�WR�\RXU�DWWHQWLRQ�DQ�RYHUYLHZ�RI
WKH�DFWLRQV� WDNHQ�E\�&53&�WR�IDFLOLWDWH� WKH� WUDQVIHU�RI�RXU� IXQFWLRQV� WR� WKH�*RYHUQPHQW�RI
%L+�

&53&¶V�SULPDU\�PDQGDWH�LV�WR�PDNH�ILQDO�DQG�ELQGLQJ�GHFLVLRQV�FRQILUPLQJ�SURSHUW\�ULJKWV
IRU� UHIXJHHV� DQG� GLVSODFHG� SHUVRQV� �³5'3V´�� ZKR� ORVW� WKHLU� SURSHUW\� EHFDXVH� RI� WKH� ZDU�
7KHUH�DUH�QXPHURXV�IXQFWLRQV�WKDW�KDYH�EHHQ�SHUIRUPHG�E\�&53&�IRU�XV�WR�KDYH�LVVXHG�RYHU
���� ���� GHFLVLRQV� VLQFH� ������ � 7KLV� KDV� UHTXLUHG� WKH� HVWDEOLVKPHQW� RI� D� QXPEHU� RI
GHSDUWPHQWV�ZLWKLQ�&53&�SHUIRUPLQJ�QXPHURXV�IXQFWLRQV���6RPH�RI�WKHVH�IXQFWLRQV�KDYH�WR



�

ILW�ZLWKLQ�WKH�VWUXFWXUH�RI�WKH�%L+�*RYHUQPHQW�DQG�(QWLWLHV�

5HDOL]LQJ�WKH�FRPSOH[LW\�RI�WKLV�WUDQVIHU��LQ�6HSWHPEHU�������&53&�SUHSDUHG�DQG�GLVWULEXWHG
D� SDSHU� HQWLWOHG� ³7UDQVIHU� RI� &53&� ±� 'LVFXVVLRQ� 3DSHU´� �VHH� $QQH[� ��� WR� YDULRXV
LQWHUQDWLRQDO� RUJDQL]DWLRQV�� LQFOXGLQJ� 2+5�� DQG� DOO� RI� RXU� GRQRUV�� � 7KLV� SDSHU� LQLWLDWHG
VXEVWDQWLYH�GLVFXVVLRQV�HDUO\�RQ�LQ�RUGHU�WR�HQVXUH�WKDW�D�SURSHU�WUDQVIHU�ZRXOG�WDNH�SODFH�DW
WKH� HQG� RI� ������ � ,Q� WKDW� SDSHU�&53&�PDGH� LW� FOHDU� WKDW� D� OHJDO� IUDPHZRUN�� LQFOXGLQJ� DQ
DJUHHPHQW�VLJQHG�E\�WKH�3DUWLHV�WR�$QQH[���DQG�LPSOHPHQWLQJ�OHJLVODWLRQ��ZRXOG�EH�UHTXLUHG
WR�HQVXUH�D�SURSHU�WUDQVIHU�

)URP�'HFHPEHU� �����&53&� KDV� EHHQ� DFWLYHO\� HQJDJHG� LQ� GLVFXVVLRQV� ZLWK� WKH� GRPHVWLF
DXWKRULWLHV��ZKR�DUH�UHVSRQVLEOH�XQGHU�$QQH[���RI�WKH�*)$3�IRU�DVVXPLQJ�UHVSRQVLELOLW\�RI
&53&�DIWHU����'HFHPEHU������

,Q� QHJRWLDWLRQV� XS� WR� QRZ� LW� KDV� EHHQ� DJUHHG�� LQ� SULQFLSOH� LQ� FHUWDLQ� FDVHV� DQG� E\� IRUPDO
DJUHHPHQW�LQ�RWKHU�FDVHV��WKDW�WKH�IROORZLQJ�IXQFWLRQV�ZLOO�EH�WUDQVIHUUHG�

���8QGHFLGHG�FODLPV�7KHVH�DUH�FODLPV�WKDW�ZLOO�UHTXLUH�D�KHDULQJ��DERXW��������ZKLFK�&53&
DV� D�PDVV� FODLPV�ERG\�GLG�QRW�KDYH� WKH� FDSDFLW\� QRU� WLPH� WR� UHVROYH�� ,W� LV� HQYLVLRQHG� WKDW
WKHVH�FODLPV�ZLOO�EH�WUDQVIHUUHG�WR�WKH�HQWLWLHV�EXW�LW�KDV�QRW�EHHQ�IRUPDOO\�DJUHHG�WR�DV�\HW�

���5HFRQVLGHUDWLRQ�RI�&53&�GHFLVLRQV�(YHQ�WKRXJK�$QQH[���VWDWHV�WKDW�&53&�GHFLVLRQV�DUH
³ILQDO�DQG�ELQGLQJ´�&53&�HVWDEOLVKHG�D�SURFHGXUH�WR�UHFRQVLGHU�LWV�RZQ�GHFLVLRQV�ZKHQHYHU
QHZ� HYLGHQFH� ZDV� LQWURGXFHG� WKDW� ZDV� QRW� DYDLODEOH� WR� &53&� ZKHQ� PDNLQJ� LWV� LQLWLDO
GHFLVLRQ��2XW�RI�PRUH�WKDQ���������GHFLVLRQV�LVVXHG��RQO\�����ILUVW�LQVWDQFH�GHFLVLRQV�KDYH
EHHQ�RYHUWXUQHG�DV�D�UHVXOW�RI�D� UHFRQVLGHUDWLRQ�UHTXHVW�� � ,W� LV�HQYLVLRQHG� WKDW� WKLV� IXQFWLRQ
ZLOO� EH� WDNHQ� RYHU� E\� D� FRQWLQXDWLRQ� RI� &53&� DV� D� QHZO\� FRQVWUXFWHG� ERG\� XQGHU� WKH
*RYHUQPHQW�RI�%L+�

��� ,QWHJUDWHG� 3URSHUW\� 6\VWHP� �� GDWDEDVHV� � 7KHVH� DUH� &53&� GDWDEDVHV� GHYHORSHG� RYHU� DQ
HLJKW�\HDU�SHULRG���7KH�LQWHJUDWHG�GDWDEDVHV�FRQWDLQ�FODLPV��GHFLVLRQV�LVVXHG�DQG�SURSHUWLHV
UHSRVVHVVHG�ZLWKLQ�D�V\VWHP�WKDW�FDQ�EH�DFFHVVHG�YLD�D�XVHU�IULHQGO\�LQWHUIDFH��7KLV�ZLOO�EH
WUDQVIHUUHG� WR� WKH�0+55�� 7UDLQLQJ� RI�0+55� SHUVRQQHO� E\� &53&� KDV� DOUHDG\� EHJXQ�� $
ELODWHUDO�SURWRFRO�ZDV�VLJQHG�RQ���1RYHPEHU�������VHH�$QQH[����

���&DGDVWHU�GDWDEDVHV�7KHVH�DUH�GDWDEDVHV�RI�FDGDVWUH�UHFRUGV�%,+�ZLGH�GHYHORSHG�E\�&53&
DQG�LQWHJUDWHG�LQWR�DQ�HDV\�WR�XVH�V\VWHP�WKDW�LV�EHLQJ�WUDQVIHUUHG�WR�WKH�)HGHUDWLRQ�*HRGHWLF
$GPLQLVWUDWLRQ�� 56� *HRGHWLF� $GPLQLVWUDWLRQ� DQG� WKH� %L+� 0LQLVWU\� IRU� &LYLO� $IIDLUV�� $
ELODWHUDO�PHPRUDQGXP�RI�XQGHUVWDQGLQJ�ZDV�VLJQHG�RQ���1RYHPEHU������ZLWK�HDFK�RI�WKHVH
ERGLHV��VHH�$QQH[����

��� 8QGHOLYHUHG� GHFLVLRQ� FHUWLILFDWHV� � 7KHVH� DUH� EHLQJ� WUDQVIHUUHG� WR� WKH� %L+� $UFKLYHV�� $
V\VWHP�KDV�EHHQ�GHYHORSHG�WR�DOORZ�LQGLYLGXDOV�ZKR�GLG�QRW�IRU�ZKDWHYHU�UHDVRQ�UHFHLYH�RU
SLFN�XS�WKHLU�FHUWLILFDWH�IURP�&53&�WR�GR�VR�IURP�WKH�%L+�$UFKLYHV��$�ELODWHUDO�FRQWUDFW�ZDV
VLJQHG� RQ� �� 1RYHPEHU� ����� �VHH� $QQH[� ��� DQG� XQGHOLYHUHG� FHUWLILFDWHV� DUH� QRZ� LQ� WKH
SURFHVV�RI�EHLQJ�RUJDQL]HG�DQG�GHOLYHUHG�WR�WKH�%L+�$UFKLYHV�

��� &53&� &ODLP� ILOHV� DQG� GRFXPHQWDWLRQ� $OO� GRFXPHQWDWLRQ� RI� &53&� FROOHFWHG� RYHU� LWV
FRXUVH� RI� RSHUDWLRQ� VXFK� DV� ���� ���� FODLP� IRUPV�� HYLGHQFH� RQ� GHFLVLRQV�� ILQDQFLDO
GRFXPHQWDWLRQ� DQG� RWKHU� SHUWLQHQW� GRFXPHQWV� ZLOO� EH� WUDQVIHUUHG� WR� WKH� %L+� $UFKLYHV�� $
ELODWHUDO�FRQWUDFW�ZDV�VLJQHG�ZLWK�WKH�%L+�$UFKLYHV��VHH�$QQH[����


���
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,W� ZDV� DOVR� DJUHHG� WKDW� WKH� OHJDO� EDVLV� IRU� WKH� WUDQVIHU� ZRXOG� EH� DQ� RYHUDOO� IUDPHZRUN
DJUHHPHQW��$IWHU�WHQ�PRQWKV�RI�QHJRWLDWLRQ�WKH�WH[W�RI�³7KH�$JUHHPHQW�EHWZHHQ�%L+��)%L+�
DQG�56�RQ�WKH�7UDQVIHU�RI�&RPSHWHQFLHV��DQG�&RQWLQXDWLRQ�RI�)LQDQFLQJ�DQG�2SHUDWLRQV�RI
WKH�&53&�SXUVXDQW�WR�$UWLFOH�;9,�RI�$QQH[���RI�WKH�*)$3´��³)UDPHZRUN�$JUHHPHQW´���VHH
$QQH[����ZDV�ILQDOL]HG�DPRQJ�UHOHYDQW�VWDNHKROGHUV�� �7KLV�DJUHHPHQW�PXVW�QRZ�EH�VLJQHG
E\� WKH� DFWXDO� 3DUWLHV� WR� $QQH[� ��� ZKR� DUH� WKH� 5HSXEOLF� RI� %L+�� )HGHUDWLRQ� RI� %L+� DQG
5HSXEOLND�6USVND��7KH�)UDPHZRUN�$JUHHPHQW�LV�WKH�JRYHUQLQJ�GRFXPHQW�ZKLFK�VHWV�RXW�WKH
WR�ZKRP�YDULRXV�IXQFWLRQV�RI�WKH�&53&�ZLOO�EH�WUDQVIHUUHG�WR���7KH�IROORZLQJ�FRYHUV�LQ�PRUH
GHWDLO�WKH�IXQFWLRQV�WR�EH�WUDQVIHUUHG�XQGHU�WKH�SUHVHQWO\�IRUPXODWHG�)UDPHZRUN�$JUHHPHQW�

���8QGHFLGHG�FODLPV

:LWKLQ�WKH�SUHVHQWO\�SURSRVHG�)UDPHZRUN�$JUHHPHQW��LQ�RUGHU�IRU�XQGHFLGHG�&53&�FODLPV
WR� EH� HIIHFWLYHO\� WUDQVIHUUHG� WR� WKH� FRPSHWHQW� DGPLQLVWUDWLYH� RUJDQV� ZKLFK� DUH� XQGHU� WKH
MXULVGLFWLRQ�RI�WKH�(QWLWLHV��WKH�(QWLWLHV�PXVW�SDVV�LPSOHPHQWLQJ�OHJLVODWLRQ�LQ�RUGHU�WR�OHJDOO\
DVVXPH�UHVSRQVLELOLW\�IRU� UHVROYLQJ� WKHVH�FODLPV�� �7KH�UHOHYDQW� WH[W�RI�VXFK� OHJLVODWLRQ�ZDV
ILQDOL]HG� PRQWKV� DJR� DPRQJ� &53&�� 26&(�� 2+5�� 81&5�� 0+55�� 02-�� WKH� )HGHUDWLRQ
0LQLVWU\�RI�8UEDQ�3ODQQLQJ�DQG�(QYLURQPHQW��³)083´���DQG�WKH�56�0LQLVWU\�RI�5HIXJHHV
DQG�'LVSODFHG�3HUVRQV��³05'3´����%RWK�WKH�56�DQG�WKH�)HGHUDWLRQ�KDYH�LQLWLDWHG�SURFHGXUHV
WR�SDVV� VXFK� OHJLVODWLRQ� �VHH�$QQH[��� DQG����EXW� LW� LV� XQFHUWDLQ�ZKHQ� WKH\�ZLOO� EH� SDVVHG�
5HJDUGLQJ�%UFNR��DQ�DPHQGPHQW�WR�WKHLU�UHOHYDQW�ODZ�KDV�QRW�EHHQ�GUDIWHG�QRU�GLVFXVVHG�

,Q� WKH� PHDQWLPH�� WKH� &53&� KDV� REWDLQHG� ZULWWHQ� FRQILUPDWLRQV� IURP� WKH� 05'3�� %UFNR
0D\RU¶V�RIILFH�DQG���&DQWRQV�LQ�WKH�)HGHUDWLRQ�RI�%L+��WKHUH�DUH�QR�XQGHFLGHG�FODLPV�IRU��
&DQWRQ��WKDW�WKH\�ZLOO�SK\VLFDOO\�WDNHRYHU�XQGHFLGHG�&53&�FODLPV�DQG�GLVWULEXWH�WKHP�WR�WKH
FRPSHWHQW�DGPLQLVWUDWLYH�ERGLHV�

���5HFRQVLGHUDWLRQ�RI�&53&�GHFLVLRQV

$IWHU� VHYHUDO� PRQWKV� RI� GLVFXVVLRQV� DQG� GHEDWH� RQ� LGHQWLI\LQJ� DQ� DSSURSULDWH� ERG\� WR
WDNHRYHU� WKH� UHFRQVLGHUDWLRQ� IXQFWLRQ� RI� WKH� &53&�� LW� ZDV� GHFLGHG� WKDW� WKH� )UDPHZRUN
$JUHHPHQW�ZRXOG�SURYLGH�IRU� WKH�FRQWLQXDWLRQ�RI� WKH�&53&��+RZHYHU�� WKH�VROH�SXUSRVH�RI
WKH�ERG\� �³IXWXUH�GRPHVWLF�&53&´��ZRXOG�EH� IRU�� GRPHVWLF�&RPPLVVLRQHUV� FKRVHQ�E\� WKH
%L+�*RYHUQPHQW�WR�UHFRQVLGHU�&53&�GHFLVLRQV�RYHU�D�SHULRG�RI�RQH�\HDU�

7KLV�ZDV�GHFLGHG�DV�D�UHVXOW�RI�WKHUH�EHLQJ�QR�LQVWLWXWLRQ�LQ�%L+�WKDW�FXUUHQWO\�SHUIRUPV�WKLV
IXQFWLRQ� DQG� WKDW� FRXOG� EH� UHDG\� WR� WDNH� RYHU� WKLV� IXQFWLRQ� E\� -DQXDU\� ����� VLQFH� PDMRU
OHJLVODWLYH� FKDQJHV� ZRXOG� EH� UHTXLUHG�� � 7KH� RWKHU� UHDVRQ� IRU� WKLV� LV� EHFDXVH� 2+5� /HJDO
VWDWHG�WKDW�$QQH[���DFWXDOO\�IRUHVHHV�WKH�FRQWLQXDWLRQ�RI�WKH�&53&�ZLWK�WKH�PDLQ�GLIIHUHQFH
EHLQJ�WKDW�WKH�&RPPLVVLRQHUV�ZRXOG�EH�DSSRLQWHG�E\�WKH�3UHVLGHQF\�DQG�WKDW�%L+�ZRXOG�EH
UHVSRQVLEOH�IRU�LWV�RSHUDWLRQV�DQG�ILQDQFLQJ�

:LWKRXW� WKLV� )UDPHZRUN� $JUHHPHQW� EHLQJ� VLJQHG� &53&¶V� WZR� PRVW� FULWLFDO� IXQFWLRQV� �
UHFRQVLGHULQJ�&53&�GHFLVLRQV�DQG�GHFLGLQJ�FODLPV���FDQQRW�EH� WUDQVIHUUHG�SURSHUO\��ZKLFK
ZRXOG� FRPSURPLVH� WKH� ULJKWV� RI� FHUWDLQ�5'3V�� �8QGHU� WKH� SUHVHQWO\� SURSRVHG� )UDPHZRUN
$JUHHPHQW�WKH�IXWXUH�GRPHVWLF�&53&�ZRXOG�EH�FKDUJHG�ZLWK�GHFLGLQJ�XSRQ�UHFRQVLGHUDWLRQ
FDVHV�DQG�WKH�PXQLFLSDOLWLHV�ZRXOG�EH�LQ�FKDUJH�RI�UHVROYLQJ�XQGHFLGHG�&53&�FODLPV�ZKLFK
UHTXLUH�D�KHDULQJ�

:LWK�UHVSHFW�WR�WKH�)UDPHZRUN�$JUHHPHQW�&53&�KDV�WZR�PDMRU�FRQFHUQV��7KH�ILUVW� LV� WKDW
WKH�)UDPHZRUN�$JUHHPHQW�PD\�QRW�EH�VLJQHG�LQ�WLPH��DQG�WKH�VHFRQG�UHJDUGV�WKH�$JUHHPHQW
LWVHOI�ZKLFK�DV�QRZ�SURSRVHG�QHHGV�VRPH�DOWHUDWLRQV�WR�HQVXUH�HIILFLHQF\�DQG�LPSDUWLDOLW\�

,I� WKH� )UDPHZRUN�$JUHHPHQW� LV� QRW� VLJQHG�ZH� DUH� YHU\� FRQFHUQHG� WKDW� D� GRPHVWLF� &53&



�

FUHDWHG�E\� WKH� JRYHUQPHQW�RQ� WKHLU� RZQ� FRXOG� XVH� WKH� UHFRQVLGHUDWLRQ� IXQFWLRQ� WR� XQUDYHO
FHUWDLQ�&53&�GHFLVLRQV���2XU�GLVWUHVV�KDV�LQFUHDVHG�GXH�WR�UHFHQW�HYHQWV�� �(YHQ�WKRXJK�ZH
DUH�DQ� LQGHSHQGHQW�ERG\�ZH�KDYH�EHHQ�SUHVVXUHG� LQ�ZULWLQJ�E\� WKH�)HGHUDWLRQ�0LQLVWHU�RI
'HIHQVH�DQG�WKH�)HGHUDWLRQ�0LQLVWHU�RI�8UEDQ�3ODQQLQJ�DQG�(QYLURQPHQW�WR�FKDQJH�RXU�UXOHV
DQG�WR�UHYHUVH�FHUWDLQ�GHFLVLRQV�FRQILUPLQJ�ULJKWV�WR�-1$�PLOLWDU\�DSDUWPHQWV��VHH�$QQH[����
0RUHRYHU�� WKH�6HFUHWDU\� WR� WKH�%L+�0LQLVWHU�RI� -XVWLFH� LQ� WZR�PHHWLQJV� LQ�2FWREHU��ZKHUH
2+5�� 557)� ZDV� DOVR� SUHVHQW�� VXJJHVWHG� WKDW� D� VXEVWDQWLDO� QXPEHU� RI� &53&� GHFLVLRQV
�VSHFLILFDOO\�WKRVH�UHODWHG�WR�-1$�DSDUWPHQWV�DQG�RFFXSDQF\�ULJKWV��FRXOG�EH�UHYHUVHG�LQ�WKH
IXWXUH�� &53&� UHVSRQGHG� LQ� ZULWLQJ� WR� WKH� VSHFLILF� OHJDO� FKDOOHQJHV� EURXJKW� XS� E\� WKHVH
0LQLVWULHV��VHH�DQQH[�����

)XUWKHUPRUH��RXU� FRQFHUQ�RQ� WKH�SUREDELOLW\�RI� WKH�XQUDYHOLQJ�RI�&53&�GHFLVLRQV� UHPDLQV
HYHQ�LI�WKH�)UDPHZRUN�$JUHHPHQW�LV�VLJQHG�EHFDXVH�QR�LQWHUQDWLRQDO�SUHVHQFH�WR�JXDUDQWHH
LQGHSHQGHQFH�DQG�LPSDUWLDOLW\�LQ�WKH�IXWXUH�UHFRQVLGHUDWLRQ�ZRUN�RI�WKH�&53&�DIWHU������LV
DQWLFLSDWHG���,�KDYH�WR�XQGHUOLQH�WKDW�WKH�VXFFHVVIXO�ZRUN�RI�&53&�KDV�KDG�D�ORW�WR�ZLWK�WKH
PL[� RI� 1DWLRQDO� DQG� ,QWHUQDWLRQDO� &RPPLVVLRQHUV�� 7KH� &KDLUPDQ� RI� RXU� /HJDO� :RUNLQJ
*URXS��3URIHVVRU�+DQV�9DQ�+RXWWH��ZKR�LV�DQ�LQWHUQDWLRQDO�ODZ\HU��ZRXOG�EH�ZLOOLQJ�WR�VHUYH
WKH�&53&� IRU�RQH� \HDU��ZLWK�RQO\� H[SHQVHV�SDLG�� LQ�RUGHU� WR� FRPSOHWH� WKH� UHFRQVLGHUDWLRQ
ZRUN���*LYHQ�KLV�RWKHU�SURIHVVLRQDO�REOLJDWLRQV�WKLV�LV�D�YHU\�JHQHURXV�DQG�UHVSRQVLEOH�RIIHU�
2QH� ,QWHUQDWLRQDO�&RPPLVVLRQHU� IDPLOLDU�ZLWK� WKH� KLVWRU\� DQG� UXOHV� DQG� UHJXODWLRQV� RI� WKH
&53&� LQ� RXU� RSLQLRQ�ZRXOG� EH� HQRXJK� WR� HQVXUH� LPSDUWLDOLW\� DQG� HIILFLHQF\� LQ� WKH� IXWXUH
&53&�

:LWKRXW� DQ� LQWHUQDWLRQDO� VHUYLQJ� RQ� WKH� IXWXUH� &53&�ZH� DUH� DIUDLG� WKDW� \RX�PD\� IDFH� DQ
XQUDYHOLQJ� QRW� RQO\� RI�&53&�GHFLVLRQV� EXW� DOVR� WKH� SURSHUW\� ODZ� LPSOHPHQWDWLRQ� SURFHVV
WKDW�KDV�VR�IDU�EHHQ�D�VXFFHVV��LQ�SDUW�GXH�WR�&53&�GHFLVLRQV��ZKLFK�DUH�ILQDO�DQG�ELQGLQJ�DV
ZHOO�DV�LPSDUWLDO���,W�ZRXOG�EH�XQIRUJLYDEOH�DQG�HPEDUUDVVLQJ�LI�WKH�LQWHUQDWLRQDO�FRPPXQLW\
ZRXOG�DOORZ�WKLV�WR�KDSSHQ�DIWHU�WKH�WUHPHQGRXV�HIIRUW�DQG�UHVRXUFHV�WKDW�KDYH�EHHQ�SXW�LQWR
LPSOHPHQWLQJ�$QQH[���

���,QWHJUDWHG�3URSHUW\�6\VWHP���GDWDEDVHV

&RQFHUQLQJ� WKH� WUDQVIHU� RI� RXU� GDWDEDVHV�ZH� VLJQHG� D� ELODWHUDO� 3URWRFRO�ZLWK�0+55�RQ� �
1RYHPEHU� ������ � 2XU� FRRSHUDWLRQ� ZLWK� WKLV� 0LQLVWU\� KDV� EHHQ� H[FHSWLRQDO� EXW� ZH� DUH
FRQFHUQHG� DERXW� ZKHWKHU� WKH\� ZLOO� EH� DEOH� WR� VXFFHVVIXOO\� DVVXPH� UHVSRQVLELOLW\� IRU
PDLQWDLQLQJ� WKHVH� GDWDEDVHV�� ZKLFK� ZLOO� EH� D� YDOXDEOH� UHVRXUFH� IRU� IXWXUH� UHFRQVWUXFWLRQ
DFWLYLWLHV��EHFDXVH�RI�ODFN�RI�WUDLQHG�VWDII�

���&DGDVWHU�GDWDEDVHV

2Q� ��� 2FWREHU� ����� ZH� VLJQHG� WKUHH� ELODWHUDO� PHPRUDQGXPV� RI� XQGHUVWDQGLQJ� RQ� WKH
WUDQVIHU�RI�&53&¶V�FDGDVWUH�GDWDEDVHV�ZLWK�WKH�)HGHUDWLRQ�*HRGHWLF�$GPLQLVWUDWLRQ��WKH�56
*HRGHWLF�$GPLQLVWUDWLRQ�DQG�WKH�%L+�0LQLVWU\�RI�&LYLO�$IIDLUV���&53&¶V�FDGDVWUH�GDWDEDVHV
SURYLGHV� WKH� PRVW� FRPSUHKHQVLYH� VQDSVKRW� RI� SUHZDU� SURSHUW\� UHFRUGV� LQ� %L+� WKDW� PD\
KRSHIXOO\�VHUYH�LQ�HVWDEOLVKLQJ�D�YLDEOH�SURSHUW\�UHJLVWUDWLRQ�V\VWHP�LQ�WKH�IXWXUH�

���8QGHOLYHUHG�GHFLVLRQ�FHUWLILFDWHV

2Q����2FWREHU�������&53&�DOVR�VLJQHG�D�ELODWHUDO� FRQWUDFW�ZLWK� WKH�%L+�$UFKLYHV�RQ� WKH
WUDQVIHU�RI�&53&�XQGHOLYHUHG�FHUWLILFDWHV��SXUVXDQW�WR�ZKLFK�WKH�%L+�$UFKLYHV�ZLOO�DFW�DV�D
GHSRVLWRU\�ZKHUH�FODLPDQWV�FDQ�JR�SRVW������WR�SLFN�XS�WKHLU�&53&�FHUWLILFDWHV�LI�WKH\�KDYH
EHHQ�LVVXHG�RQH�



�

���&53&�FODLP�ILOHV�DQG�GRFXPHQWDWLRQ

7KH�FRQWUDFW�ZLWK�WKH�%L+�$UFKLYHV�DOVR�SURYLGHV�WKDW�WKH�%L+�$UFKLYHV�ZLOO�VDIHJXDUG�PRUH
WKDQ���������FODLP�ILOHV��HYLGHQFH�RQ�GHFLVLRQV��ILQDQFLDO�GRFXPHQWDWLRQ�DQG�RWKHU�SHUWLQHQW
GRFXPHQWV���7KH�DJUHHPHQW�DOVR�FRYHUV�DFFHVV�WR�FODLP�ILOHV�IRU�FODLPDQWV�DQG�WKH�GRPHVWLF
&53&�WKDW�ZLOO�UHFRQVLGHU�&53&�GHFLVLRQV�


����
����


7KH�DERYH�RXWOLQHV�ZKDW�&53&�KDV�WLUHOHVVO\�EHHQ�GRLQJ�WR�HQVXUH�D�SURSHU�WUDQVIHU��\HW�LQ
VSLWH�RI�QXPHURXV�PHHWLQJV�WKDW�&53&�UHSUHVHQWDWLYHV�DQG�YDULRXV�UHSUHVHQWDWLYHV�RI�2+5
DQG�RWKHUV�IURP�WKH� LQWHUQDWLRQDO�FRPPXQLW\�KDYH�DWWHQGHG� LQ�PRYLQJ� IRUZDUG� WKH� WUDQVIHU
SURFHVV�WKH�WUDQVIHU�LV�LQFRPSOHWH��VHH�$QQH[�����

9DULRXV� UHSUHVHQWDWLYHV� RI� 2+5� KDYH� DVVLVWHG� WKH� &53&� RYHU� WKH� SDVW� \HDU� LQ� PRYLQJ
IRUZDUG� WKH� WUDQVIHU�SURFHVV�� � � ,� WKDQN� \RX� IRU� WKLV� DQG� IRU� WKH� DVVLVWDQFH� WKDW� WKH�2+5� LV
FXUUHQWO\�SURYLGLQJ�XV�LQ�KHOSLQJ�XV�WR�UHFRYHU���������(XURV�WKDW� WKH�*RYHUQPHQW�RI�%L+
RZHV�XV�IURP������

$W�WKLV�VWDJH��DV�WKHUH�DUH�RQO\�VL[�ZHHNV�OHIW�XQWLO�WKH�HQG�RI�RXU�RSHUDWLRQV�DQG�WKHUH�DUH�VWLOO
PDMRU�WUDQVIHU�LVVXHV�WR�EH�UHVROYHG��,�KDYH�QR�DOWHUQDWLYH�EXW�WR�WXUQ�WR�\RX�DQG�\RXU�RIILFH
DV�WKH�FDUHWDNHU�RI�WKH�*)$3�WR�HQVXUH�WKDW�WKH�WUDQVIHU�LV�IXOO\�FRPSOHWHG�E\�WKH�HQG�RI�WKH
\HDU�

,�DP�DIUDLG� WKDW�VRPH�TXDUWHUV�DPRQJ�%L+�DXWKRULWLHV�DUH� WDNLQJ�DGYDQWDJH�RI� WKH� IDFW� WKDW
&53&� KDV� UHDFKHG� WKH� YHU\� ILQDO� VWDJH� RI� LWV� PDQGDWH� ZLWK� WKH� DLP� WR� GHOD\� IXUWKHU� WKH
VLJQLQJ�DQG�LPSOHPHQWDWLRQ�RI�WKH�)UDPHZRUN�$JUHHPHQW�RQ�WUDQVIHU�

,� ILUPO\� EHOLHYH� WKDW� \RX� DUH�� ([FHOOHQF\�� WKH� RQO\� DXWKRULW\� ZKR� FDQ� EULQJ� IRUZDUG� WKH
LPPHGLDWH�VLJQLQJ�RI�WKLV�FUXFLDO�KDQGRYHU�GRFXPHQW�

&53&�UHPDLQV�DW�\RXU�DVVLVWDQFH�LI�ZH�FDQ�KHOS�\RX�LQ�DQ\�ZD\�EHIRUH�WKH�FRPSOHWLRQ�RI�RXU
PDQGDWH�

:LWK�RXU�KLJKHVW�FRQVLGHUDWLRQ�

-HDQ�3LHUUH�+RFNH
&KDLUPDQ
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	New Land Survey Records Not Yet Entered Into Force Added as Evidence Source
	Ownership is the strongest of all private property rights.  It is an absolute right, allowing the owner to possess, use and dispose of property in accordance with his or her free will.  An ownership right can only be limited for reasons of public interest.  An ownership right can be obtained by origin (e.g., building a house); by legal action (e.g., by a purchase contract); by inheritance; or by decision of a state authority.  In order to be the recognized owner of a house or land, the owner has to be registered either in the Property Books for the Registration of Ownership Rights or in the Real Property Cadastre.  In order to be registered in either, the right holder had to meet various requirements, for example, paying all required taxes upon purchase.
	Possession Rights to Apartments

	Recognizing that land registration was of great importance to the full implementation of the Dayton Peace Agreement and compliance with the European Convention on Human Rights (with property as the most valuable asset for displaced persons and refugees and the protection of the right to dispose of property as well as repossess), CRPC advocated for BIH authorities to:
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	On 27 October 1999, the High Representative imposed the Law on Implementation of CRPC Decisions with respect to repossession of property in both the Federation of BIH and Republika Srpska.  The High Representative amended the Law on Implementation of CRPC Decisions on several occasions.
	Article 2 stipulates that CRPC decisions are final from the day of their adoption.
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